
STATE OF IOWA 1 

BOARD OF EDUCATIONAL EXAMINERS 2 

Grimes State Office Building – 400 East 14th Street 3 

Des Moines, Iowa 50319-0147 4 

 5 

Minutes 6 

 7 

October 7, 2011 8 

  9 

The Board of Educational Examiners held its monthly meeting off site at the FFA 10 

Enrichment Center (DMACC Campus-Ankeny) on October 7, 2011.  Board Chair, Dr. 11 

Bev Smith, called the meeting to order.  Members attending were Julio Almanza, 12 

Tammy Duehr, Dr. Larry Hill, Dr. Marianne Mickelson, Oscar Ortiz, Liz Sheka, Laura 13 

Stevens, Carol Trueg and Richard Wortmann.  Also in attendance was Dr. George 14 

Maurer, Executive Director of the Board and Julie Bussanmas, Assistant Attorney 15 

General.  Dr. Jason Glass and Merle Johnson were unable to attend. 16 

 17 

Julio Almanza moved, with a second by Marianne Mickelson, to approve the agenda.  18 

MOTION CARRIED UNANIMOUSLY. 19 

 20 

Marianne Mickelson moved, with a second by Oscar Ortiz, to approve the consent 21 

agenda.  MOTION CARRIED UNANIMOUSLY. 22 

 23 

Reports/Approvals: 24 

Gary Ray, Dr. Dick Christie and Dr. Don Kussmaul from Ray and Associates, Inc. 25 

updated the Board regarding the executive director search.  The search process and 26 

timeline was presented to the Board.  A survey was distributed to each board member 27 

for their input regarding their desired qualities in the new executive director.  A 28 

meeting is scheduled for November 7, 2011, for Ray and Associates, Inc. to meet with 29 

representatives of the various stakeholder groups of the Board of Educational 30 

Examiners.  The same survey will be distributed to them for their input.   31 

 32 
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There was a discussion regarding the salary of the executive director.  A resolution 1 

regarding the compensation for the executive director was presented.  The resolution 2 

was as follows: 3 

 4 

Whereas, the Board of Educational Examiners was created as an independent agency 5 

more than 20 years ago, and 6 

 7 

Whereas, the legislature has stated that the Board “shall set the salary of the 8 

executive director within the range established for the position by the general 9 

assembly” [Code of Iowa Chapter 272.5], and   10 

 11 

Whereas, the legislature has established the range for the position of executive 12 

director of the Board of Educational Examiners on the Noncontract pay plan [000], 13 

and 14 

 15 

Whereas, the Noncontract pay plan [000] has been adopted by the legislature for the 16 

current fiscal year;   17 

 18 

Therefore be it resolved by the Board of Educational Examiners that:  effective 19 

immediately the pay plan for the Executive Director shall be pay grade 43 [$92,726.4 20 

to $131,872] and effective immediately the Executive Director, Dr. George Maurer, 21 

shall be paid $131, 872.   Carol Trueg moved, with a second by Larry Hill, to approve 22 

the resolution.  MOTION CARRIED UNANIMOUSLY. 23 

 24 

Dr. Maurer provided the Board a notification amendment stating that he would like to 25 

amend his retirement date to June 30, 2012.  Julio Almanza moved, with a second by 26 

Carol Trueg, to accept the notification amendment.  MOTION CARRIED 27 

UNANIMOUSLY. 28 

 29 

Tammy Duehr moved, with a second by Liz Sheka, that the Board go into closed 30 

session for the purposes of discussing whether to initiate licensee disciplinary 31 

proceedings and discussing the decision to be rendered in a contested case, pursuant 32 

to Iowa Code sections 21.5(1)(d) and 21.5(1)(f).    MOTION CARRIED UNANIMOUSLY. 33 
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Liz Sheka moved, with a second by Richard Wortmann, that in case number 11-46, 1 

the Board finds that the evidence gathered in the investigation, including witness 2 

statements and the documentary evidence, does not substantiate the allegations in the 3 

complaint, and that the Board therefore lacks probable cause to proceed with this 4 

matter.  MOTION CARRIED UNANIMOUSLY.   5 

 6 

Tammy Duehr moved, with a second by Liz Sheka, that in case number 11-47, the 7 

Board finds that the evidence gathered in the investigation, including witness 8 

statements and the documentary evidence, does not substantiate the allegations in the 9 

complaint, and that the Board therefore lacks probable cause to proceed with this 10 

matter.    MOTION CARRIED UNANIMOUSLY.   11 

 12 

Richard Wortmann moved, with a second by Julio Almanza, that in case number 11-13 

49, the Board find probable cause to establish a violation of the following provisions of 14 

the Code of Professional Conduct and Ethics, 282 IAC 25.3(1) b (2), c, d, e (3) and (4), 15 

and order this case set for hearing.  MOTION CARRIED UNANIMOUSLY.   16 

 17 

Tammy Duehr moved, with a second by Julio Almanza, that in case number 11-52, 18 

the Board find that, although one or more of the allegations in the complaint may be 19 

substantiated by the witnesses interviewed in the course of the investigation [and/or] 20 

the documents gathered in the course of the investigation, and the allegation 21 

constitutes a violation of the Board’s statute or administrative rules; the evidence 22 

before the board indicates that the alleged violation was an isolated incident, and 23 

adequate steps have been taken to remedy the violation to ensure that incidents of a 24 

similar nature do not occur in the future. The Board will not pursue formal 25 

disciplinary action in this matter.  MOTION CARRIED UNANIMOUSLY.   26 

 27 

Richard Wortmann moved, with a second by Tammy Duehr, that in case number 11-28 

55, the Board finds that the evidence gathered in the investigation, including witness 29 

statements and the documentary evidence, does not substantiate the allegations in the 30 

complaint, and that the Board therefore lacks probable cause to proceed with this 31 

matter.  Roll call vote:  Almanza – recused; Duehr – yes; Hill – yes; Mickelson – yes; 32 
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Ortiz – yes; Sheka—yes; Smith – yes; Stevens – yes; Trueg – yes; Wortmann—yes.    1 

MOTION CARRIED.   2 

Liz Sheka moved, with a second by Richard Wortmann, that in case number 11-56, 3 

the Board finds that the evidence gathered in the investigation, including witness 4 

statements and the documentary evidence, does not substantiate the allegations in the 5 

complaint, and that the Board therefore lacks probable cause to proceed with this 6 

matter.  Roll call vote:  Almanza – recused; Duehr – yes; Hill – yes; Mickelson – yes; 7 

Ortiz – yes; Sheka—yes; Smith – yes; Stevens – yes; Trueg – yes; Wortmann—yes.    8 

MOTION CARRIED.   9 

  10 

Tammy Duehr moved, with a second by Liz Sheka, that in case number 11-57, 11 

the Board finds that the evidence gathered in the investigation, including witness 12 

statements and the documentary evidence, does not substantiate the allegations in the 13 

complaint, and that the Board therefore lacks probable cause to proceed with this  14 

matter.  Roll call vote:  Almanza – recused; Duehr – yes; Hill – yes; Mickelson – yes; 15 

Ortiz – yes; Sheka—yes; Smith – yes; Stevens – yes; Trueg – yes; Wortmann—yes.    16 

MOTION CARRIED.   17 

 18 

Richard Wortmann moved, with a second by Liz Sheka, that in case number 11-58, 19 

the Board find probable cause to establish a violation of the following provisions of the 20 

Code of Professional Conduct and Ethics, 282 IAC 25.3(1)a, and order this case set for 21 

hearing.  Roll call vote:  Almanza – no; Duehr – yes; Hill – yes; Mickelson – yes; Ortiz – 22 

yes; Sheka—yes; Smith – no; Stevens – yes; Trueg – yes; Wortmann—yes.    MOTION 23 

CARRIED.     24 

 25 

Tammy Duehr moved, with a second by Julio Almanza, that in case number 11-61, 26 

the Board find probable cause to establish a violation of the following provisions of the 27 

Code of Professional Conduct and Ethics, 282 IAC 25.3(1)e(5), 25.3(4)e, 25.3(6) c and 28 

d, and order this case set for hearing.  MOTION CARRIED UNANIMOUSLY.   29 

 30 

Richard Wortmann moved, with a second by Liz Sheka, that in case number 11-65, 31 
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the Board find probable cause to establish a violation of the following provisions of the 1 

Code of Professional Conduct and Ethics, 282 IAC 25.3(6) c, l, and m, and order this 2 

case set for hearing.  MOTION CARRIED UNANIMOUSLY.   3 

 4 

Liz Sheka moved, with a second by Richard Wortmann, that in case number 11-66, 5 

the Board find that, although one or more of the allegations in the complaint may be 6 

substantiated by the witnesses interviewed in the course of the investigation [and/or] 7 

the documents gathered in the course of the investigation, and the allegations may 8 

constitute a violation of the board’s statute or administrative rules; the evidence before 9 

the board indicates that the alleged violation was an isolated incident, and adequate 10 

steps have been taken to remedy the violation and to ensure that incidents of a similar 11 

nature do not occur in the future. The Board will not pursue formal disciplinary action 12 

in this matter.  Roll call vote:  Almanza – yes; Duehr – yes; Hill – no; Mickelson – yes; 13 

Ortiz – yes; Sheka—yes; Smith – yes; Stevens – yes; Trueg – yes; Wortmann—yes.    14 

MOTION CARRIED.       15 

 16 

Tammy Duehr moved, with a second by Julio Almanza, that in case number 11-71, 17 

the Board find probable cause to establish a violation of the following provisions of the 18 

Code of Professional Conduct and Ethics, 282 IAC 25.3(1) e(4),  and order this case set 19 

for hearing.  MOTION CARRIED UNANIMOUSLY.   20 

 21 

Julio Almanza moved, with a second by Tammy Duehr, that in case number 11-76, 22 

the Board find probable cause to establish a violation of the following provisions of the 23 

Code of Professional Conduct and Ethics, 282 IAC 25.3(1) e(1),  and order this case set 24 

for hearing.  MOTION CARRIED UNANIMOUSLY.   25 

 26 

Julio Almanza moved, with a second by Tammy Duehr, that the Board not initiate 27 

review of the proposed decision in case number 11-01, In the Matter of Henry 28 

Graziano, and allow the proposed decision to become the final decision of the Board  29 

unless an appeal is taken by one of the parties within the time allowed by rule.   30 

MOTION CARRIED UNANIMOUSLY.  (Julie Bussanmas, Assistant Attorney General, 31 

left the room and was not present during the discussion of this case.)  32 

 33 
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Richard Wortmann moved, with a second by Liz Sheka, that the Board not initiate 1 

review of the proposed decision in case number APP 11-02, In the Matter of Francis 2 

Whitten, and allow the proposed decision to become the final decision of the Board  3 

unless an appeal is taken by one of the parties within the time allowed by rule.   4 

MOTION CARRIED UNANIMOUSLY.  (Julie Bussanmas, Assistant Attorney General, 5 

left the room and was not present during the discussion of this case.)  6 

 7 

Julio Almanza moved, with a second by Tammy Duehr, that the Board not initiate 8 

review of the proposed decision in case number APP 11-03, In the Matter of Bruce 9 

Reha, and allow the proposed decision to become the final decision of the Board  10 

unless an appeal is taken by one of the parties within the time allowed by rule.   11 

MOTION CARRIED UNANIMOUSLY.  (Julie Bussanmas, Assistant Attorney General, 12 

left the room and was not present during the discussion of this case.)  13 

 14 

Tammy Duehr moved, with a second by Liz Sheka, that in case numbers 11-03 and 15 

11-07, the Board accept the stipulation and settlement submitted by the parties, and 16 

issue an Order incorporating the agreement of the parties and imposing the agreed 17 

upon sanction.  MOTION CARRIED UNANIMOUSLY.   18 

 19 

Richard Wortmann moved, with a second by Tammy Duehr, that in case number 11-20 

62, the Board rejects the motion to dismiss finding it had good cause to exceed the 21 

statute of limitations and return the case to the parties for further proceedings 22 

consistent with this decision.  Roll call vote:  Almanza – recused; Duehr – yes; Hill – 23 

recused; Mickelson – yes; Ortiz – yes; Sheka—yes; Smith – yes; Stevens – yes; Trueg – 24 

yes; Wortmann—yes.    MOTION CARRIED.   (Julio Almanza, Dr. Larry Hill and Dr. 25 

George Maurer, left the room and were not present during the discussion of this case.)      26 

 27 

Liz Sheka moved, with a second by Tammy Duehr, that in case number 11-72, the 28 

Board accepts the Respondent’s waiver of hearing and voluntary surrender and that 29 

the Board issue an order permanently revoking the Respondent’s license with no 30 

possibility of reinstatement.  MOTION CARRIED UNANIMOUSLY.   31 

 32 
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Julio Almanza moved, with a second by Richard Wortmann, that in case number 11-1 

80, the Board accepts the Respondent’s waiver of hearing and voluntary surrender 2 

and that the Board issue an order permanently revoking the Respondent’s license with 3 

no possibility of reinstatement.  MOTION CARRIED UNANIMOUSLY.   4 

 5 

Tammy Duehr moved, with a second by Richard Wortmann, that in case number 10-6 

20, the Board accepts the Respondent’s waiver of hearing and voluntary surrender 7 

and that the Board issue an order permanently revoking the Respondent’s license with 8 

no possibility of reinstatement.  Roll call vote:  Almanza – yes; Duehr – yes; Hill – yes; 9 

Mickelson – yes; Ortiz – yes; Sheka—yes; Smith – recused; Stevens – yes; Trueg – yes; 10 

Wortmann—yes.    MOTION CARRIED.   (Bev Smith left the room and was not present 11 

during the discussion of this case.) 12 

 13 

Richard Wortmann moved, with a second by Tammy Duehr, to extend the 180-day 14 

deadline for issuance of the final decision in case number 11-39, based upon the 15 

extraordinary amount of time needed to schedule the hearing, allow review of the 16 

proposed decision, and issue a final decision.  MOTION CARRIED UNANIMOUSLY.   17 

Marianne Mickelson moved, with a second by Oscar Ortiz, to approve the closed 18 

session minutes of August 4-5, 2011 and August 31, 2011 (special board meeting). 19 

MOTION CARRIED UNANIMOUSLY. 20 

 21 

Board Reports: 22 

Tammy Duehr and Larry Hill will be taking the ethics class that will be offered in 23 

Dubuque in the coming weeks.   24 

 25 

Public Comment:  26 

Andy Crozier addressed the Board stating that he was present should they have any 27 

questions for him regarding his petition for waiver, which was being presented today.  28 

 29 

Executive Director’s Report: 30 

Dr. Maurer reviewed the financial reports for FY 11 (final rpt.) and FY 12. 31 

 32 
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Dr. Maurer informed the Board that he had submitted their comments/suggestions 1 

regarding the education summit to Director Glass.  A copy of the blueprint, “One 2 

Unshakable Vision,” was distributed to the Board. 3 

 4 

The legislative reception is scheduled for Thursday, January 19, 2012, 7-9 a.m., in the 5 

Capitol rotunda with the board meeting to follow at 9:30 a.m. in the State Board Room 6 

at the Grimes Building.  The Board will have a dinner meeting at 7 p.m. on 7 

Wednesday, January 18, to review the agenda/talking points for the legislative 8 

reception.  The Professional Practices Committee will meet at 5 p.m. on Wednesday 9 

prior to the dinner meeting.  10 

 11 

Dr. Maurer updated the Board regarding approval of additional staff.  Due to the 12 

economic climate when Consultant Gary Borlaug retired, we were not able to hire a 13 

replacement consultant at that time.  Instead, an investigator was hired since that was 14 

the appropriate way to move at that point in time.  Now that the economic climate has 15 

changed we have been approved to hire an additional consultant.  We have also been 16 

given permission to hire a part-time finger printer which will reduce the number of 17 

times the consultants will have to be out of the office to do this. 18 

Dr. Maurer distributed proposals to the Board regarding pre-filed bills.  These will be 19 

discussed in further detail at the November meeting. 20 

 21 

Rules: 22 

Carol Trueg moved, with a second by Marianne Mickelson, to table the proposed 23 

changes to Chapter 22.5 Preliminary Professional Career Authorization.   MOTION 24 

CARRIED UNANIMOUSLY.   25 

 26 

Items for Discussion: 27 

No discussion items. 28 

 29 

Petitions for Waiver: 30 

Larry Hill moved, with a second by Julio Almanza, that in PFW 11-17, Andy Crozier, 31 

the Board deny the Petition for Waiver.   Reasons for denial:  An interim 32 

superintendent has been hired.  Mr. Crozier would have been eligible for a Class B 33 
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conditional license in administration but the AEA did not require an administrative 1 

license for the position.  The Board understood there may be hardships but the 2 

interim superintendent is in place until June 2012.  The Board stated their willingness 3 

to accept the three years of experience for the 2009-10, 2010-11 and 2011-12 school 4 

years even though Mr. Crozier did not submit all required materials for the 5 

administrative license until November 2009.  The Board adopted rules to add the 6 

language that administrative experience had to be earned during the term of an 7 

administrative license because it was difficult to deny acceptance of some experience 8 

that applicants claimed was administrative experience.  The Board has also developed 9 

the criteria to convert an initial administrator license to a professional administrator 10 

license.  The Board stated that the Lead Administrator would have authority to make 11 

decisions on public health, welfare and safety.  Thus there would be protection of 12 

public health, safety, and welfare until Mr. Crozier is eligible to add the 13 

superintendent endorsement on June 1, 2012.  The Board will accept the three years 14 

of administrative experience completed during the term of his initial administrator 15 

license at that time.  MOTION CARRIED UNANIMOUSLY.  16 

 17 

Carol Trueg moved, with a second by Marianne Mickelson, that in PFW 11-18, Dale 18 

Hill, the Board grant the Petition for Waiver.  Reasons for granting:  The Board 19 

indicated that since business is not a shortage area that it would be difficult to find an 20 

internship possibility in this endorsement area.  The Board has filed for notice rules 21 

that will allow the option of substitute teaching and co-teaching for individuals who 22 

are not able to find an internship through the teacher intern program.  The hearing 23 

was held and the Board will move for adoption of the rules in November.  Approving 24 

the waiver will provide the same option that will be in effect once the rules area 25 

adopted.  This waiver will include the option for forty days of paid substitute teaching 26 

and forty consecutive days of co-teaching with a master teacher in lieu of the 27 

internship.  Mr. Hill has held a substitute authorization and coaching license so he 28 

has completed the background check information and has worked with students in 29 

these capacities.  MOTION CARRIED UNANIMOUSLY.  30 

 31 

 32 
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Richard Wortmann moved, with a second by Oscar Ortiz, that in PFW 11-19, Lori 1 

Olberding, the Board grant the Petition for Waiver.  Reasons for granting:   Ms. 2 

Olberding stated that she cannot find a methods class in her area.  She is not able to 3 

complete the methods class in the summer since her job at Forest Ridge Youth and 4 

Family Resources Services requires her to teach nine weeks in the summer.  The 5 

Board agreed that methods courses that are offered nights and weekends are difficult 6 

to find.  There are few online methods courses available.  The Board’s rules do allow a 7 

person with a content endorsement on the elementary level to waive the methods 8 

course on the secondary level in the same content area.  Ms. Olberding does not hold 9 

the elementary language arts endorsement but she has completed the elementary 10 

methods course, elementary reading methods and secondary art methods courses.  11 

She has attended a workshop on current trends and teaching strategies and has 12 

taught on the secondary level for ten years.  Ms. Olberding has been teaching 13 

language arts with the Class B license for two years.  Roll call vote:  Almanza – yes; 14 

Duehr – yes; Hill – recused; Mickelson – yes; Ortiz – yes; Sheka—yes; Smith – yes; 15 

Stevens – yes; Trueg – yes; Wortmann—yes.    MOTION CARRIED.       16 

   17 

There being no further business, Bev Smith asked for a motion to adjourn the 18 

meeting.  Larry Hill moved, with a second by Carol Trueg to adjourn the meeting.    19 

MOTION CARRIED UNANIMOUSLY.  The meeting was adjourned at 12:34 p.m.  20 

 21 

 22 

 23 

 24 

 25 

 26 

 27 

 28 

 29 

 30 

 31 

 32 

 33 


