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STATE OF IOWA
BOARD OF EDUCATIONAL EXAMINERS
Grimes State Office Building — 400 East 14t Street
Des Moines, Iowa 50319-0147

Minutes
November 8, 2013
(Amended January 16, 2014)

The board held its monthly meeting on November 8, 2013. Laura Stevens, Chair,
called the meeting to order. Members attending were Dr. Brad Buck (left the meeting
at 11 a.m.), Tammy Duehr, Dr. Larry Hill, Ann Lebo, Mary K. Overholtzer, Dr. Jay
Prescott, Dr. Anne Sullivan, and Richard Wortmann. Also in attendance was Duane
Magee, Executive Director, Darcy Lane, Attorney/Investigator (left from 9:30-10:30),
Jim McNellis, Investigator and September Lau, Assistant Attorney General. Dan

Dutcher, Brenda Garcia-Van Auken and Dr. Andy Pattee were unable to attend.

Richard Wortmann moved, with a second by Tammy Duehr, to approve the amended
agenda. (The agenda was amended to indicate that the board will go into closed
session at the end of the meeting to discuss a civil rights complaint.) MOTION

CARRIED UNANIMOUSLY.

Anne Sullivan moved, with a second by Larry Hill, to approve the consent agenda.

MOTION CARRIED UNANIMOUSLY.

Anne Sullivan moved, with a second by Tammy Duehr, that the Board go into closed
session for the purposes of discussing whether to initiate licensee disciplinary
proceedings and the decision to be rendered in a contested case, pursuant to lowa
Code sections 21.5 (d) and (f). Roll call vote: Buck - yes; Duehr - yes; Hill — yes; Lebo
- yes; Overholtzer — yes; Prescott — yes; Stevens — yes; Sullivan — yes; Wortmann - yes.

MOTION CARRIED.
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Anne Sullivan moved, with a second by Tammy Duehr, that in case number 13-104,

the Board find probable cause to establish a violation of the following provisions of the
Code of Professional Conduct and Ethics, 282 IAC — Chapter 25.3(1)(b)(2), and order
this case set for hearing. (Duane Magee left the room during the discussion of this

case in closed session.) MOTION CARRIED UNANIMOUSLY.

Ann Lebo moved, with a second by Anne Sullivan, that in case number 13-108, the

Board find probable cause to establish a violation of the following provisions of the
Code of Professional Conduct and Ethics, 282 IAC — Chapter 25.3(5)(a)(3), and order
this case set for hearing. (Duane Magee left the room during the discussion of this

case in closed session.) MOTION CARRIED UNANIMOUSLY.

Tammy Duehr moved, with a second by Ann Lebo, that the Board not initiate review of

the proposed decision in case number 13-59, In the Matter of Austin O’Brien, and

allow the proposed decision to become the final decision of the Board unless an appeal
is taken by one of the parties within the time allowed by rule. (September Lau left the
room during the discussion of this case in closed session.) MOTION CARRIED
UNANIMOUSLY.

Anne Sullivan moved, with a second by Ann Lebo, that in case number 13-12, the

Board accept the stipulation and settlement submitted by the parties, and issue an
Order incorporating the agreement of the parties and imposing the agreed upon
sanction. (Duane Magee left the room during the discussion of this case in closed

session.) MOTION CARRIED UNANIMOUSLY.

Ann Lebo moved, with a second by Tammy Duehr, that in case number 12-136, the

Board the Board accept the stipulation and settlement submitted by the parties, and
issue an Order incorporating the agreement of the parties and imposing the agreed
upon sanction. Roll call vote: Buck - yes; Duehr — yes; Hill — yes; Lebo — yes;
Overholtzer — yes; Prescott — yes; Stevens — yes; Sullivan — recused; Wortmann - yes.

MOTION CARRIED.
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Anne Sullivan moved, with a second by Ann Lebo, that in case number 12-112, the

Board accept the Respondent’s waiver of hearing and voluntary surrender and that the
Board issue an order permanently revoking the Respondent’s license with no

possibility of reinstatement. MOTION CARRIED UNANIMOUSLY.

Tammy Duehr moved, with a second by Anne Sullivan, to extend the 180-day deadline

for issuance of the final decision in case number 13-80, based upon the amount of

time needed to complete the investigation due to pending criminal charges. MOTION

CARRIED UNANIMOUSLY.

Anne Sullivan moved, with a second by Tammy Duehr, to extend the 180-day deadline

for issuance of the final decision in case number 13-85, based upon the amount of

time needed to schedule and conduct the hearing and the need to review the proposed

decision. MOTION CARRIED UNANIMOUSLY.

Ann Lebo moved, with a second by Tammy Duehr, to extend the 180-day deadline for

issuance of the final decision in case number 13-86, based upon the amount of time

needed to schedule and conduct the hearing and the need to review the proposed

decision. MOTION CARRIED UNANIMOUSLY.

Case Nos. 13-76, 13-78, 13-81 and 13-87 were discussed in open session.

Anne Sullivan moved, with a second by Tammy Duehr, to extend the 180-day deadline

for issuance of the final decision in case number 13-76, based upon the amount of

time needed to complete the investigation; the need to conduct the hearing and the
need to review the proposed decision. MOTION CARRIED UNANIMOUSLY.

Tammy Duehr moved, with a second by Ann Lebo, to extend the 180-day deadline for
issuance of the final decision in case number 13-78, based upon the need to conduct
the hearing and the need to review the proposed decision. MOTION CARRIED
UNANIMOUSLY.
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Ann Lebo moved, with a second by Tammy Duehr, to extend the 180-day deadline for
issuance of the final decision in case number 13-81, based upon the need to conduct
the hearing and the need to review the proposed decision. MOTION CARRIED
UNANIMOUSLY.

Tammy Duehr moved, with a second by Ann Lebo, to extend the 180-day deadline for
issuance of the final decision in case number 13-87, based upon the need to conduct
the hearing and the need to review the proposed decision. MOTION CARRIED
UNANIMOUSLY.

Anne Sullivan moved, with a second by Ann Lebo, to approve the closed session

minutes for October 11, 2013.

Communication from the Public:

Rita Schechinger addressed the Board regarding the requirements for a sub

authorization.

Rules:

Adopt:
None.

Notice:

Larry Hill moved, with a second by Richard Wortmann, to file under notice of intended
action, the proposed changes to chapter 13.28 (26 and 27) and 27.3 (1 and 2) —
Elementary and Secondary Counselor. MOTION CARRIED UNANIMOUSLY.

Jay Prescott moved, with a second by Mary K. Overholtzer, to file under notice of
intended action, the proposed changes to chapter 13.28(9) — FCS endorsement
requirements. MOTION CARRIED UNANIMOUSLY.

Tammy Duehr moved, with a second by Richard Wortmann, to file under notice of
intended action, the proposed changes to chapter18.4 (272) — General requirements

for an administrator license. MOTION CARRIED UNANIMOUSLY.
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Larry Hill moved, with a second by Mary K. Overholtzer, to file under notice of
intended action, the proposed changes to chapter 24.3 and 24.4 — Paraeducator

Requirements. MOTION CARRIED UNANIMOUSLY.

Items for Discussion:

The proposed change to chapter 11.4 — Complaint - Who may initiate was discussed

and will be brought back for notice at a future meeting.

The proposed change to chapter 22.2 — Substitute authorization for SLPs was

discussed and will be brought back for notice at a future meeting.

Board Member Reports:

Richard Wortmann commented regarding technology. He suggested looking at other
technological devices, other than the iPads, to view the board packet and professional

practices documents. Or, to update the iPads we currently use.

Laura Stevens thanked Executive Director Magee for visiting her district, Okoboji

Community Schools, and addressing the school board.

Anne Sullivan updated the Board regarding her attendance at the NASDTEC
Professional Practices Institute. It was great learning. Looking at how other states
address licensure and discipline was very interesting and a great experience. It was

interesting to see the legal perspective.
Larry Hill updated the Board regarding a meeting that took place on October 22, 2013,
with a group of stakeholders regarding a discussion on the next steps in educator

ethics training in Iowa.

Executive Director’s Report

Duane Magee, Darcy Lane, Anne Sullivan and Brenda Garcia-Van Auken attended the
NASDTEC Professional Practices Institute (PPI) in Boise, Idaho, October 23-25, 2013.
Many of the practices we currently have in place are supported by best practices

research in the areas of educator conduct and ethics. There was a national dialogue
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regarding ethics — changes in training, code of conduct, etc. lowa is respected around

the country regarding ethics.

Executive Director Magee reviewed the financial report.

Digitizing professional practices packets: Nothing new to report.

Teachlowa.gov update: We continue to have organizations that are posting — over 200.
We have now opened it up to community colleges and four-year universities. We have

over 2000 applicants in the system — the numbers are increasing.

On November 5, 2013, Executive Director Magee and Marietta Rives, DE Consultant,
conducted training to the districts and AEAs that had purchased AppliTrack prior to
the launch of Teachlowa. The purpose of the meeting was to: discuss the
Teachlowa.gov system; brainstorm ways to improve the system; and, determine how to
train organizations around the state on best practices relating to the system. This
group gave great feedback to conduct future training. We will work with the AEAs to

roll out some training in each AEA.

Reports /Approvals

Executive Director Magee and Dr. Buck provided the Board with a legislative update.

Plan for legislative reception: Scheduled for Thursday, January 16, 2014, in the
Capitol Rotunda. The Board will have a planning session the evening before.
Executive Director Magee reminded board members to contact their local legislators to
stop by during the reception. We will also have a laptop set up to demonstrate

Teachlowa.gov.

A report on Teacher Candidates by Endorsement was presented to the Board.

Petitions for Waiver:

Tammy Duehr moved, with a second by Mary K. Overholtzer, that in PFW 13-13

Elizabeth Darnell, the Board grant the Petition for Waiver. Reasons for granting:
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Elizabeth Darnell received a bachelor’s degree in Healthcare Administration from
Columbia Southern University, which is an accredited member of the Distance
Education and Training Council. Columbia Southern University is not a regionally
accredited institution, as required by the rule for the substitute authorization.

Ms. Darnell is currently working as a substitute teacher’s aide/associate, and would
like to be able to substitute teach in the district where her family currently resides.
Based on the limited authority granted by the substitute authorization, as well as Ms.
Darnell’s experience working with students, the Board finds it would be an undue
hardship to deny Ms. Darnell’s request to waive the requirement of a bachelor’s degree
from a regionally accredited institution. The Board finds that Ms. Darnell has
presented clear and convincing evidence that waiving the rule in question to grant her
this authorization would not compromise public health, safety, or welfare. Roll call
vote: Buck — absent; Duehr — yes; Hill — recused; Lebo — yes; Overholtzer - yes;

Prescott — yes; Stevens — yes; Sullivan — yes; Wortmann - yes. MOTION CARRIED.

Anne Sullivan moved, with a second by Mary K. Overholtzer, that in PFW 13-14 Tom

Mr. Wilkinson, the Board grant the Petition for Waiver. Reasons for granting:

Tom Wilkinson currently holds a Master Educator License with endorsements in K-6
Teacher Elementary Classroom, K-8 German, 5-12 German, and 5-12 Speech
Communications/Theater. Mr. Wilkinson has completed 18 hours of college credit in
Spanish at Kirkwood Community College. He then attended a Spanish-language
immersion program in Puerta Vallarta, Mexico. This program included 100 hours of
classroom time, but the institution did not ultimately award any college credit. Mr.
Wilkinson believes the hardship that would result from denying the waiver is undue
because of the effort he has invested in his study of the Spanish language and the
quality and value of the immersion program. Based on its review of Mr. Wilkinson’s
supporting materials regarding the immersion program he attended, the Board found
a denial of the waiver would be an undue hardship. The Board found that Mr.
Wilkinson had provided clear and convincing evidence that granting the waiver would
not prejudice the substantial legal rights of any other individuals. Tom Mr. Wilkinson
completed the majority of the coursework requirements through traditional college
courses, and the Board found his participation in the immersion program was at least

equivalent to the remaining six credit hours required for the endorsement. The Board
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found Mr. Wilkinson had provided clear and convincing evidence that granting the
waiver would not compromise public health, safety, and welfare. MOTION CARRIED
UNANIMOUSLY.

Tammy Duehr moved, with a second by Ann Lebo, that the Board go into closed
session for the purpose of reviewing and discussing records which are authorized to be
kept confidential and discussing strategy with counsel in matters where litigation is
imminent, pursuant to lowa Code section 21.5(1)(a) and (c).” Roll call vote: Buck —
absent; Duehr - yes; Hill — yes; Lebo — yes; Overholtzer — yes; Prescott — yes; Stevens —

yes; Sullivan - yes; Wortmann - yes. MOTION CARRIED.

Matthew Eddy, agriculture instructor and FFA advisor at SE Polk High School,

presented to the Board regarding STEM education and licensure.

There being no further business, Anne Sullivan moved, with a second by Richard

Wortmann to adjourn the meeting. Meeting adjourned at 1:15 p.m.



