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STATE OF IOWA
BOARD OF EDUCATIONAL EXAMINERS
Grimes State Office Building — 400 East 14th Street
Des Moines, Iowa 50319-0147

Minutes

June 22, 2012

The Board of Educational Examiners held its monthly meeting on June 22, 2012.
Members attending were Tammy Duehr, Dr. Jason Glass, Dr. Marianne Mickelson,
Oscar Ortiz, Mary K. Overholtzer, Dr. Bev Smith, Laura Stevens and Carol Trueg. Also
in attendance was Dr. George Maurer, Executive Director of the Board and Julie
Bussanmas, Assistant Attorney General. Julio Almanza, Dr. Larry Hill, Merle Johnson

and Richard Wortmann were unable to attend.

Dr. Maurer called the meeting to order for the election of officers.

Laura Stevens moved, with a second by Tammy Duehr, to nominate Dr. Bev Smith as
Chair of the Board. There being no further nominations, Dr. Smith was appointed

Chair of the Board. MOTION CARRIED UNANIMOUSLY.

Dr. Maurer turned the meeting over to Dr. Smith for nominations for vice chair. Dr.
Smith moved, with a second by Mary K. Overholtzer, to nominate Laura Stevens as
Vice Chair of the Board. There being no other nominations, Laura Stevens was

appointed as Vice Chair of the Board. MOTION CARRIED UNANIMOUSLY.

Carol Trueg moved, with a second by Marianne Mickelson, to approve the amended
agenda. (Amendment was to discuss setting the salary for the incoming BoEE

executive director.) MOTION CARRIED UNANIMOUSLY.

Carol Trueg moved, with a second by Laura Stevens, to approve the consent agenda.

MOTION CARRIED UNANIMOUSLY.
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Oscar Ortiz moved, with a second by Tammy Duehr, that the Board go into closed
session for the purposes of discussing whether to initiate licensee disciplinary

proceedings and discussing the decision to be rendered in a contested case, pursuant

to Iowa Code sections 21.5(1)(d) and 21.5(1)(f). Roll call vote: Duehr — yes; Glass —
yes; Mickelson — yes; Ortiz — yes; Overholtzer — yes; Smith — yes; Stevens — yes; Trueg —

yes. MOTION CARRIED.

Tammy Duehr moved, with a second by Oscar Ortiz, that in case number 11-92, the

Board finds probable cause to establish a violation of the following provisions of the
Code of Professional Conduct and Ethics, 282 IAC 25.3(1) b (1), and order this case
set for hearing. Roll call vote: Duehr - yes; Glass — yes; Mickelson — yes; Ortiz — yes;

Overholtzer — yes; Smith — recused; Stevens — yes; Trueg — yes. MOTION CARRIED.

Tammy Duehr moved, with a second by Oscar Ortiz, that in case number 12-33, the

Board finds that the evidence gathered in the investigation, including witness
statements and the documentary evidence, does not substantiate the allegations in the
complaint, and that the Board therefore lacks probable cause to proceed with this

matter. MOTION CARRIED UNANIMOUSLY.

Oscar Ortiz moved, with a second by Tammy Duehr, that in case number 12-34, the

Board find that, although one or more of the allegations in the complaint may be
substantiated by the witnesses interviewed in the course of the investigation [and/or]
the documents gathered in the course of the investigation, and the allegations may
constitute a technical violation of the Board’s statute or administrative rules; the
evidence before the Board indicates that (1) the alleged violation was an isolated
incident, (2) adequate steps have been taken to remedy the violation and to ensure
that incidents of a similar nature do not occur in the future. The Board will not pursue

formal disciplinary action in this matter. MOTION CARRIED UNANIMOUSLY.

Tammy Duehr moved, with a second by Oscar Ortiz, that in case number 12-36, the

Board finds that the evidence gathered in the investigation, including witness
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statements and the documentary evidence, does not substantiate the allegations in the
complaint, and that the Board therefore lacks probable cause to proceed with this

matter. MOTION CARRIED UNANIMOUSLY.

Tammy Duehr moved, with a second by Oscar Ortiz, that in case number 12-38, the
Board finds that the evidence gathered in the investigation, including witness
statements and the documentary evidence, does not substantiate the allegations in the
complaint, and that the Board therefore lacks probable cause to proceed with this

matter. MOTION CARRIED UNANIMOUSLY.

Oscar Ortiz moved, with a second by Tammy Duehr, that in case number 12-39, the

Board finds that the evidence gathered in the investigation, including witness
statements and the documentary evidence, does not substantiate the allegations in the
complaint, and that the Board therefore lacks probable cause to proceed with this

matter. MOTION CARRIED UNANIMOUSLY.

Tammy Duehr moved, with a second by Oscar Ortiz, that in case number 12-40, the

Board find probable cause to establish a violation of the following provisions of the
Code of Professional Conduct and Ethics, 282 IAC 25.3(6) 1, and order this case set
for hearing. Roll call vote: Duehr - yes; Glass — no; Mickelson — yes; Ortiz — yes;

Overholtzer — yes; Smith — no; Stevens — yes; Trueg — yes. MOTION CARRIED.

Tammy Duehr moved, with a second by Oscar Ortiz, that in case number 12-41, the

Board find probable cause to establish a violation of the following provisions of the
Code of Professional Conduct and Ethics, 282 IAC 25.3(6) 1, and order this case set
for hearing. MOTION CARRIED UNANIMOUSLY.

Oscar Ortiz moved, with a second by Tammy Duehr, that in case number 12-42, the

Board find probable cause to establish a violation of the following provisions of the
Code of Professional Conduct and Ethics, 282 IAC 25.3(6) c and order this case set for
hearing. MOTION CARRIED UNANIMOUSLY.
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Tammy Duehr moved, with a second by Oscar Ortiz, that in case number 09-02, the

Board accept the stipulation and settlement submitted by the parties, and issue an
Order incorporating the agreement of the parties and imposing the agreed upon

sanction. MOTION CARRIED UNANIMOUSLY.

Oscar Ortiz moved, with a second by Tammy Duehr, that in case number 11-90, the

Board accept the stipulation and settlement submitted by the parties, and issue an
Order incorporating the agreement of the parties and imposing the agreed upon

sanction. MOTION CARRIED UNANIMOUSLY.

Tammy Duehr moved, with a second by Oscar Ortiz, that in case number 11-99, the

Board accept the stipulation and settlement submitted by the parties, and issue an
Order incorporating the agreement of the parties and imposing the agreed upon

sanction. MOTION CARRIED UNANIMOUSLY.

Tammy Duehr moved, with a second by Oscar Ortiz, that the Board not initiate review

of the proposed decision in case number APP 12-02, In the Matter of Charles

Young, and allow the proposed decision to become the final decision of the Board
unless an appeal is taken by one of the parties within the time allowed by rule.
MOTION CARRIED UNANIMOUSLY. (Julie Bussanmas, Assistant Attorney General,
George Maurer, Executive Director, and Jim McNellis, Investigator, did not participate

in the discussion of this case.)

Oscar Ortiz moved, with a second by Tammy Duehr, that the Board not initiate review

of the proposed decision in case number APP 12-03, In the Matter of David

Reisner, and allow the proposed decision to become the final decision of the Board
unless an appeal is taken by one of the parties within the time allowed by rule.
MOTION CARRIED UNANIMOUSLY. (Julie Bussanmas, Assistant Attorney General,
George Maurer, Executive Director, Beth Myers, Attorney/Investigator and Jim

McNellis, Investigator, did not participate in the discussion of this case.)
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Oscar Ortiz moved, with a second by Tammy Duehr, that the Board not initiate review

of the proposed decision in case numbers 11-45 and 11-48, In the Matter of Terry

Eisenbarth, and allow the proposed decision to become the final decision of the Board
unless an appeal is taken by one of the parties within the time allowed by rule.
MOTION CARRIED UNANIMOUSLY. (Julie Bussanmas, Assistant Attorney General,
George Maurer, Executive Director, Beth Myers, Attorney/Investigator and Jim

McNellis, Investigator, did not participate in the discussion of this case.)

Oscar Ortiz moved, with a second by Marianne Mickelson, that the Board not initiate

review of the proposed decision in case number 11-86, In the Matter of Robert

Burke, and allow the proposed decision to become the final decision of the Board
unless an appeal is taken by one of the parties within the time allowed by rule. Roll
call vote: Duehr — recused; Glass — yes; Mickelson — yes; Ortiz — yes; Overholtzer — yes;
Smith - yes; Stevens — yes; Trueg — yes. MOTION CARRIED. (Julie Bussanmas,
Assistant Attorney General, George Maurer, Executive Director and Jim McNellis,

Investigator, did not participate in the discussion of this case.)

Oscar Ortiz moved, with a second by Tammy Duehr, that the Board not initiate

review of the proposed decision in case number APP 12-04, In the Matter of Carl

Fenceroy, Jr., and allow the proposed decision to become the final decision of the

Board unless an appeal is taken by one of the parties within the time allowed by rule.
MOTION CARRIED UNANIMOUSLY. (Julie Bussanmas, Assistant Attorney General,
George Maurer, Executive Director and Jim McNellis, Investigator, did not participate

in the discussion of this case.)

Tammy Duehr moved, with a second by Oscar Ortiz, that in case number 11-

61, In the Matter of Frederick Bindner, the Board accept the proposed

decision with the following modifications, under Decision and Order on page 14,
line 3, strike one (1) and insert two (2). MOTION CARRIED UNANIMOUSLY.
(Beth Myers, Attorney/Investigator and Jim McNellis, Investigator, did not

participate in the discussion of this case.)
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Tammy Duehr moved, with a second by Oscar Ortiz, to extend the 180-day deadline

for issuance of the final decision in case number 12-01, based upon the

extraordinary amount of time needed to complete an investigation of this complexity.

MOTION CARRIED UNANIMOUSLY.

Oscar Ortiz moved, with a second by Tammy Duehr, to extend the 180-day deadline

for issuance of the final decision in case number 12-05, based upon the

extraordinary amount of time needed to complete an investigation of this complexity.

MOTION CARRIED UNANIMOUSLY.

Tammy Duehr moved, with a second by Oscar Ortiz, to extend the 180-day deadline

for issuance of the final decision in case number 12-06, based upon the

extraordinary amount of time needed to complete an investigation of this complexity.

MOTION CARRIED UNANIMOUSLY.

Oscar Ortiz moved, with a second by Tammy Duehr, to extend the 180-day deadline

for issuance of the final decision in case number 12-07, based upon the

extraordinary amount of time needed to complete an investigation of this complexity.

MOTION CARRIED UNANIMOUSLY.

Tammy Duehr moved, with a second by Oscar Ortiz, to extend the 180-day deadline

for issuance of the final decision in case number 12-08, based upon the

extraordinary amount of time needed to complete an investigation of this complexity.

MOTION CARRIED UNANIMOUSLY.

Oscar Ortiz moved, with a second by Tammy Duehr, to extend the 180-day deadline
for issuance of the final decision in case number 12-14, based upon the difficulty in

locating the respondent. MOTION CARRIED UNANIMOUSLY.

Tammy Duehr moved, with a second by Oscar Ortiz, to extend the 180-day deadline

for issuance of the final decision in case number 12-16, based upon delay in the
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investigation due to request for continuance by the respondent. MOTION CARRIED
UNANIMOUSLY.

Oscar Ortiz moved, with a second by Tammy Duehr, to extend the 180-day deadline

for issuance of the final decision in case number 12-17, based upon delay in the

investigation due to request for continuance by the complainant. MOTION

CARRIED UNANIMOUSLY.

Tammy Duehr moved, with a second by Oscar Ortiz, to approve the closed session

minutes of May 4, 2012. MOTION CARRIED UNANIMOUSLY.

Board Reports:

Tammy Duehr taught the ethics course in Dubuque to 20 participants in the eastern

Iowa area.

Public Comment:

No public comment.

Executive Director’s Report:

Dr. Maurer reviewed the financial report. In the past 11 months, 5 of those months
have been in deficit spending. The dollars coming in in the past that generated the
carryover is not as much as it used to be. This is because over the last seven years,
expenditures increased. Dr. Maurer recommended that in January or February of
2013, the Board consider having a discussion regarding a fee increase. And, notifying
practitioners at least 4-6 months prior, that there will be a fee increase, if the Board

determines an increase is necessary.

Rules:

Carol Trueg moved, with a second by Marianne Mickelson, to file under Notice of
Intended Action, proposed changes to Chapter 13.28 Mathematics. MOTION
CARRIED UNANIMOUSLY.
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Laura Stevens moved, with a second by Jason Glass, to file under Notice of Intended
Action, proposed changes to Chapter 13.28(17) Science. MOTION CARRIED
UNANIMOUSLY.

Carol Trueg moved, with a second by Laura Stevens, to file under Notice of Intended
Action, proposed changes to Chapter 13.26(4) Elementary Classroom Teacher-HQT.
MOTION CARRIED UNANIMOUSLY.

Marianne Mickelson moved, with a second by Tammy Duehr, to file under Notice of
Intended Action, proposed changes to Chapter 14.2(4) and 14.2(6) Special Education.

MOTION CARRIED UNANIMOUSLY.

Items for Discussion:

The proposed changes to Chapter 19.7(1) Renewal of Administrator Licenses were

discussed and will move forward to Notice.

Petitions for Waiver:

Mary K. Overholtzer moved, with a second by Carol Trueg, that in PFW 12-07, Mike

Matson, the Board grant the Petition for Waiver. Reasons for granting: On May 4,
2012, the Board denied the waiver from the existing standard to issue a career and
technical license, contained in 282 IAC ch. 17 and recommended petitioning for a
waiver allowing the issuance of Class A license to allow Mr. Matson one year to
complete the necessary history and philosophy (foundations) of career and technical
education class. In Ch.13 of the Board of Educational Examiners’ rules, there is an
option for an extension of an expired teaching license. This chapter covers licenses
such as the standard and master educator teaching licenses. The rules for career and
technical licenses are included in Ch. 17. However, there is no rule for an extension
of an expired provisional career and technical license in Ch. 17. Thus, the Board is
asked to utilize the rule in Ch. 13 and apply it to the career and technical licenses
referenced in Ch. 17. Based upon these considerations, the Board concludes that
Mr. Matson, has provided sufficient documentation to meet the criteria for granting of
a waiver from the existing standard to issue a one year extension of the career and

technical license, contained in 282 IAC Ch. 17. MOTION CARRIED UNANIMOUSLY.
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Carol Trueg moved, with a second by Tammy Duehr, that in PFW 12-08, Alan Hartley,
the Board deny the Petition for Waiver. Reasons for denial: Mr. Hartley has had only
one year of recent teaching experience. His experience as a Residence Hall Director
does not align with the lowa Teaching Standards, his duties aligned more with
administrative responsibilities. Based upon these considerations, the Board
concludes that Mr. Hartley, has not provided sufficient documentation to meet the
criteria for granting of a waiver from third year requirements of teaching experience in
order to be issued an Initial Administrative License, contained in 282 IAC Ch. 18.
MOTION CARRIED UNANIMOUSLY.

Carol Trueg moved, with a second by Marianne Mickelson, that in PFW 12-09, Maike
DeMaria, the Board grant the Petition for Waiver. Reasons for granting: Ms.
DeMaria’s baccalaureate degree was completed through an institution accredited by
the Accrediting Commission of the Distance Education and Training Council so it is a
national accrediting agency. This accrediting agency is recognized by the US
Department of Education and has been designated as Servicemembers Opportunity
College which functions in cooperation with the Department of Defense and the
Military Services to help meet higher education needs of service members. A
substitute authorization can be granted to individuals who have no baccalaureate
degree if they have a paraeducator certificate. We accept equivalent degrees when an
out of country applicant submits a credential evaluation report. The credential service
indicates the BA degree is the equivalent of a BA in the US but does not verify if the
degree is equivalent to a degree from a regionally accredited college. The Board
concludes that Ms. DeMaria, has provided sufficient documentation to meet the
criteria for granting of a waiver from the existing standard to issue a substitute

authorization, contained in 282 IAC ch. 22. MOTION CARRIED UNANIMOUSLY.

Laura Stevens moved, with a second by Marianne Mickelson, that in PFW 12-10, Rita
Alspach, the Board grant the Petition for Waiver. Reasons for granting: Ms.
Alspach’s baccalaureate degree was completed through an institution accredited by
the “Association for Biblical Higher Education.” A substitute authorization can be
granted to individuals who have no baccalaureate degree if they have a paraeducator

certificate. We accept equivalent degrees when an out of country applicant submits a
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credential evaluation report. The credential service indicates the BA degree is the
equivalent of a BA in the US but does not verify if the degree is equivalent to a degree
from a regionally accredited college. The Board concludes that Ms. Alspach, has
provided sufficient documentation to meet the criteria for granting of a waiver from the
existing standard to issue a substitute authorization, contained in 282 IAC ch. 22.

MOTION CARRIED UNANIMOUSLY.

Carol Trueg moved, with a second by Laura Stevens, that in PFW 12-11, Tami
Cottrell, the Board deny the Petition for Waiver. Reasons for denial: The provisional
career and technical license is a five year license that allows the person to teach while
completing one course per year of the license. Thus, there was ample time to complete
the requirements. The courses may be completed at a rate of one per year which also
would help the financial hardship. However, knowledge and skills could be gained by
completing the education classes to enhance Ms. Cottrell’s performance as a teacher.
In Ch.13 of the Board of Educational Examiners’ rules, there is an option for an
extension of an expired teaching license. This chapter covers licenses such as the
standard and master educator teaching licenses. The rules for career and technical
licenses are included in Ch. 17. However, there is no rule for an extension of an
expired provisional career and technical license in Ch. 17. Thus, the Board is asked
to utilize the rule in Ch. 13 and apply it to the career and technical licenses referenced
in Ch. 17. The Board concludes that the Petitioner, Tami Cottrell, had adequate
notification of required course work, and time to complete requirements. Therefore,
she has not provided sufficient documentation to meet the criteria for granting of a
waiver from the required course work for a career and technical license contained in
282 IAC Ch. 17. The Petition for Waiver is DENIED. MOTION CARRIED
UNANIMOUSLY. In addition, Carol Trueg moved, with a second by Laura Stevens,
that the Board grant Ms. Cottrell a one year extension of the provisional Career and
Technical license in order to provide her the time to complete the coursework.
Reasons for granting the extension: Based upon all of the above considerations, the
Board concludes that the Petitioner, Tami Cottrell, has provided sufficient
documentation to meet the criteria for granting of a waiver from the existing standard
to issue a one year extension of the career and technical license, contained in 282 IAC

Ch. 13. MOTION CARRIED UNANIMOUSLY.
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Reports/Approvals

Report on Teacher Candidates: Dr. Maurer reviewed the annual report of teacher

candidates by endorsement that was developed by the DE.

Proposed Budget for FY 13: Dr. Maurer reviewed the budget. The budget is based on
25,000 licenses issued but we have been issuing almost 27,000-29,000. The budget
amount brought forward to FY 13 will be $1,150,000.

August Retreat: The Board recommended topics for discussion at the retreat

scheduled for August 9, 2012.

NASDTEC Conference Report: Laura Stevens reported to the Board regarding her

attendance at the NASDTEC conference in Baltimore on June 3-5. Topics covered at
the conference included: teacher effectiveness, teacher training, what other states are
doing, how other standards’ boards operate, teacher preparation, tying teacher
evaluation to test scores, competency-based teacher evaluation, teacher performance
assessment. Beth Myers also attended the conference and reported that NASDTEC
will have a new executive director beginning in July. The conference was fairly well
attended. The NASDTEC Professional Practices Committee will meet in Cincinnati
October 17-19, 2012, for their conference. The agenda is posted on the NASDTEC

website.

STEM Conference Report: Mary Lou Nosco reported to the Board that she and Susan

Fischer attended the STEM conference representing the BoEE. They found it to be an
exciting conference to attend and felt Iowa is on the right track. They attended
different break-out sessions and felt they were able to talk to a lot to the right people
about what they were able to do in helping the Board to prepare for the STEM

endorsements.

Board Operating Guidelines: Bev Smith will be calling for the Board Operating

Guidelines Committee to meet in the near future to discuss revisions and bring those

suggestions before the Board.

11
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Legislative Update: Beth Myers provided the Board with an update.

Board Calendar for FY 13: Carol Trueg moved, with a second by Tammy Duehr, to

approve the Board Meeting Calendar for FY 13. MOTION CARRIED UNANIMOUSLY.

Committee Assignments for FY 13: Bev Smith made the following committee

assignments for FY 13:

Executive Committee Professional Practices Commaittee
Bev Smith Julio Almanza
Laura Stevens Tammy Duehr
Carol Trueg Marianne Mickelson
Jason Glass Oscar Ortiz
Duane Magee, Executive Director Duane Magee, Executive Director
Beth Myers, Attorney/Investigator
Board Operating Guidelines Jim McNellis, Investigator
Larry Hill Julie Bussanmas, Assistant Attorney General

Merle Johnson
Mary K. Overholtzer
Bev Smith

Richard Wortmann

UNI Request: UNI is seeking permission to implement the Iowa International Teacher
Licensure Program (IITLP), which would be made available to teachers at US
regionally-accredited American and International schools. The proposed IITLP would
fully conform to the requirements of the same statutes and rules, and would be
identical to lowa Teacher Intern Licensure Pathway (ITILIP) with a few exceptions. As
the BoEE representative for the ITILIP program, Joanne Tubbs, provided an analysis of
the request. It was recommended that the proposed lowa International Teacher
Licensure Program develop its own independent program for consideration including
curriculum exhibits and program approval from the DE. Dr. Maurer will contact UNI
and have them return the request with modifications and further discussion by the

Board.

Comments by Dr. Glass:

Iowa was not approved for the No Child Left Behind waiver. The DE has been in
negotiations with the U.S. Department of Education since February regarding this

issue.

12
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Emerging from the education reform legislation from this past session was that the
Governor’s Office was given authority to appoint the BoEE Executive Director. The
Governor’s Office will make the announcement the first working day in July. The
determination of the salary, however, was left for the Board to determine. Dr. Glass
disseminated the candidate’s resume for their information. The newly appointed
Executive Director is Duane Magee and he is currently Assistant Superintendent of
Human Resources in Waukee. Dr. Glass moved, with a second by Carol Trueg, that
the Board set the annual salary for the incoming BoEE Executive Director at $102,000
annually conditional on the Governor’s appointment of Duane Magee to the position

and Mr. Magee’s acceptance of the position. MOTION CARRIED UNANIMOUSLY.

The Board closed the meeting by extending their appreciation and thanks to Dr.
Maurer for his service, support and what he has contributed to education for students
and the practitioners in the State of lowa. Dr. Maurer stated his appreciation and
gratitude for the past 7 % years with the BoEE and wished the Board and Dr. Glass

well on their new journey.
There being no further business, Bev Smith asked for a motion to adjourn the

meeting. Laura Steven moved, with a second by Oscar Ortiz to adjourn the meeting.

MOTION CARRIED UNANIMOUSLY. The meeting was adjourned at 1:20 p.m.
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