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 5 

Minutes 6 

November 6, 2015 7 

 8 

The Board of Educational Examiners (Board or BoEE) held its monthly meeting  9 

November 6, 2015.  Richard Wortmann, Chair, called the meeting to order.  Members 10 

attending were Sara Arnold, Kathy Behrens, Dr. Linda Carroll, Dan Dutcher, Dr. Larry 11 

Hill, Mary K. Overholtzer, Dr. Andy Pattee, Erin Schoening and Dr. Anne Sullivan. Also 12 

in attendance was Duane Magee, Executive Director and Renner Walker, Assistant 13 

Attorney General.  Brenda Garcia, Dr. Jay Prescott, Darcy Lane, Attorney/Investigator 14 

and Jim McNellis, Investigator, were unable to attend the board meeting. 15 

 16 

Larry Hill moved, with a second by Andy Pattee, to approve the agenda.  MOTION 17 

CARRIED UNANIMOUSLY. 18 

 19 

Andy Pattee moved, with a second by Sara Arnold, to approve the consent agenda.   20 

MOTION CARRIED UNANIMOUSLY. 21 

 22 

Sara Arnold moved, with a second by Dan Dutcher, that the Board go into closed 23 

session for the purpose of discussing whether to initiate licensee disciplinary 24 

proceedings and the decision to be rendered in a contested case, pursuant to Iowa 25 

Code sections 21.5(d) and (f).     Roll call vote: Arnold – yes; Behrens – yes; Carroll – 26 

yes; Dutcher – yes; Hill – yes; Overholtzer – yes; Pattee – yes; Schoening – yes; Sullivan 27 

– yes; Wortmann – yes.  MOTION CARRIED.   28 

 29 

Larry Hill moved, with a second by Dan Dutcher, that in case number 15-148, the 30 

Board find probable cause to establish a violation of the following provisions of the 31 

Code of Professional Conduct and Ethics, 282 IAC – Chapter 25.3(1)(b)(2) and 32 

25.3(4)(b), and order this case set for hearing.  MOTION CARRIED UNANIMOUSLY.   33 

 34 



 2 

Dan Dutcher moved, with a second by Sara Arnold, that in case number 15-140, the 1 

Board find that, although one or more of the allegations in the complaint may be 2 

substantiated by the witnesses interviewed in the course of the investigation [and/or] 3 

the documents gathered in the course of the investigation, and the allegations may 4 

constitute a technical violation of the board’s statute or administrative rules; the 5 

evidence before the board indicates that adequate steps have been taken to remedy 6 

the violation and to ensure that incidents of a similar nature do not occur in the 7 

future. The Board will not pursue formal disciplinary action in this matter.  Roll call 8 

vote: Arnold – yes; Behrens – yes; Carroll – yes; Dutcher – yes; Hill – yes; Overholtzer – 9 

no; Pattee – yes; Schoening – recused; Sullivan – yes; Wortmann – yes.  MOTION 10 

CARRIED.  (Duane Magee left the room during the discussion of this case in closed 11 

session.) 12 

 13 

Larry Hill moved, with a second by Sara Arnold, that in case number 15-89, the 14 

Board find that the evidence gathered in the investigation, including witness 15 

statements and the documentary evidence, does not substantiate the allegations in the 16 

complaint, and that the Board therefore lacks probable cause to proceed with this 17 

matter.  MOTION CARRIED UNANIMOUSLY. 18 

 19 

Sara Arnold moved, with a second by Larry Hill, that in case number 15-90, the 20 

Board find that the evidence gathered in the investigation, including witness 21 

statements and the documentary evidence, does not substantiate the allegations in the 22 

complaint, and that the Board therefore lacks probable cause to proceed with this 23 

matter.  MOTION CARRIED UNANIMOUSLY. 24 

 25 

Larry Hill moved, with a second by Sara Arnold, that in case number 15-91, the 26 

Board find that the evidence gathered in the investigation, including witness 27 

statements and the documentary evidence, does not substantiate the allegations in the 28 

complaint, and that the Board therefore lacks probable cause to proceed with this 29 

matter.  MOTION CARRIED UNANIMOUSLY. 30 

 31 

Sara Arnold moved, with a second by Dan Dutcher, that in case number 15-92, the 32 

Board find that the evidence gathered in the investigation, including witness 33 



 3 

statements and the documentary evidence, does not substantiate the allegations in the 1 

complaint, and that the Board therefore lacks probable cause to proceed with this 2 

matter.  MOTION CARRIED UNANIMOUSLY. 3 

 4 

Larry Hill moved, with a second by Sara Arnold, that in case number 15-124, the 5 

Board find that the evidence gathered in the investigation, including witness 6 

statements and the documentary evidence, does not substantiate the allegations in the 7 

complaint, and that the Board therefore lacks probable cause to proceed with this 8 

matter.  MOTION CARRIED UNANIMOUSLY. 9 

 10 

Sara Arnold moved, with a second by Larry Hill, that in case number 15-125, the 11 

Board find that the evidence gathered in the investigation, including witness 12 

statements and the documentary evidence, does not substantiate the allegations in the 13 

complaint, and that the Board therefore lacks probable cause to proceed with this 14 

matter.  MOTION CARRIED UNANIMOUSLY. 15 

 16 

Dan Dutcher moved, with a second by Larry Hill, that in case number 15-126, the 17 

Board find that the evidence gathered in the investigation, including witness 18 

statements and the documentary evidence, does not substantiate the allegations in the 19 

complaint, and that the Board therefore lacks probable cause to proceed with this 20 

matter.  MOTION CARRIED UNANIMOUSLY. 21 

 22 

Larry Hill moved, with a second by Dan Dutcher, that in case number 15-127, the 23 

Board find that the evidence gathered in the investigation, including witness 24 

statements and the documentary evidence, does not substantiate the allegations in the 25 

complaint, and that the Board therefore lacks probable cause to proceed with this 26 

matter.  MOTION CARRIED UNANIMOUSLY. 27 

 28 

Larry Hill moved, with a second by Dan Dutcher, that in case number 15-128, the 29 

Board find that the evidence gathered in the investigation, including witness 30 

statements and the documentary evidence, does not substantiate the allegations in the 31 

complaint, and that the Board therefore lacks probable cause to proceed with this 32 

matter.  MOTION CARRIED UNANIMOUSLY. 33 



 4 

Sara Arnold moved, with a second by Larry Hill, that in case number 15-129, the 1 

Board find that the evidence gathered in the investigation, including witness 2 

statements and the documentary evidence, does not substantiate the allegations in the 3 

complaint, and that the Board therefore lacks probable cause to proceed with this 4 

matter.  MOTION CARRIED UNANIMOUSLY. 5 

 6 

Larry Hill moved, with a second by Sara Arnold, that in case number 14-36, the 7 

Board accept the Respondent’s waiver of hearing and voluntary surrender and that the 8 

Board issue an order permanently revoking the Respondent’s license with no 9 

possibility of reinstatement.  MOTION CARRIED UNANIMOUSLY. 10 

 11 

Larry Hill moved, with a second by Dan Dutcher, to extend the 180-day deadline for 12 

issuance of the final decision in case number 15-96, based upon the need to schedule 13 

and conduct the hearing.  MOTION CARRIED UNANIMOUSLY. 14 

 15 

Sara Arnold moved, with a second by Hill, to extend the 180-day deadline for issuance 16 

of the final decision in case number 15-97, based upon the need to schedule and 17 

conduct the hearing.  MOTION CARRIED UNANIMOUSLY. 18 

 19 

Dan Dutcher moved, with a second by Sara Arnold, to extend the 180-day deadline for 20 

issuance of the final decision in case number 15-114, based upon the need to 21 

schedule and conduct the hearing.  MOTION CARRIED UNANIMOUSLY. 22 

 23 

The following cases were discussed in open session: 24 

Background/Discussion:  The board found probable cause in this case.  The hearing 25 

is scheduled for December 21, 2015.  Sara Arnold moved, with a second by Dan 26 

Dutcher, to extend the 180-day deadline for issuance of the final decision in case 27 

number 15-88, based upon the need to conduct the hearing and review the proposed 28 

decision.  MOTION CARRIED UNANIMOUSLY. 29 

 30 

Background/Discussion:  The board found probable cause in this case.  The hearing 31 

took place on October 27, 2015.  Larry Hill moved, with a second by Sara Arnold, to 32 

extend the 180-day deadline for issuance of the final decision in case number 15-95, 33 
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based upon the need to review the proposed decision.  Roll call vote: Arnold – yes; 1 

Behrens – yes; Carroll – yes; Dutcher – yes; Hill – yes; Overholtzer – yes; Pattee – yes; 2 

Schoening – yes; Sullivan – recused; Wortmann – yes.  MOTION CARRIED. 3 

 4 

Background/Discussion:  The board found probable cause in this case.  Hearing is set 5 

for December 14, 2015.  Dan Dutcher moved, with a second by Larry Hill, to extend 6 

the 180-day deadline for issuance of the final decision in case number 15-98, based 7 

upon the need to conduct the hearing and review the proposed decision.  MOTION 8 

CARRIED UNANIMOUSLY. 9 

 10 

Background/Discussion:  The board found probable cause in this case.  Hearing is set 11 

for December 17, 2015.  Larry Hill moved, with a second by Sara Arnold, to extend the 12 

180-day deadline for issuance of the final decision in case number 15-115, based 13 

upon the need to conduct the hearing and review the proposed decision.  MOTION 14 

CARRIED UNANIMOUSLY. 15 

 16 

Background/Discussion:  The board found probable cause in this case.  Hearing is set 17 

for January 4, 2016.  Sara Arnold moved, with a second by Dan Dutcher, to extend 18 

the 180-day deadline for issuance of the final decision in case number 15-104, based 19 

upon the need to conduct the hearing and review the proposed decision.  MOTION 20 

CARRIED UNANIMOUSLY. 21 

 22 

Background/Discussion:  The board found probable cause in this case.  Hearing is set 23 

for January 11, 2016.  Larry Hill moved, with a second by Sara Arnold, to extend the 24 

180-day deadline for issuance of the final decision in case number 15-117, based 25 

upon the need to conduct the hearing and review the proposed decision.  MOTION 26 

CARRIED UNANIMOUSLY. 27 

 28 

Background/Discussion:  Renae Hindman’s special education endorsements were 29 

suspended indefinitely per the board’s final order in case number 14-26.  She was 30 

ordered to complete 15 hours in Ethics for Educators and a course in special 31 

education law approved by the executive director.  Ms. Hindman has completed these 32 

requirements and has submitted a request for reinstatement.  Sara Arnold moved, 33 



 6 

with a second by Dan Dutcher, that in case number 14-26, the Board grant the 1 

Respondent’s request for reinstatement and issue an order stating the basis for the 2 

suspension no longer exists and it will be in the public interest for the affected 3 

endorsements to be reinstated.  MOTION CARRIED UNANIMOUSLY. 4 

 5 

Dan Dutcher moved, with a second by Sara Arnold, that the Board approve the closed 6 

session minutes from October 9, 2015.  MOTION CARRIED UNANIMOUSLY. 7 

 8 

Board Member Reports 9 

Larry Hill shared that he and his wife are grandparents to their seventh grandson.  10 

Congratulations went out to Dr. Hill. 11 

 12 

Legislative Update 13 

Phil Wise was unable to attend and; therefore, there was no legislative update.  14 

Executive Director Magee informed the Board that there are two proposals that are 15 

going through the Governor’s office – The mandatory reporting of being under the 16 

influence or possessing alcohol, illegal or unauthorized drugs on school grounds; and, 17 

regarding the percentage of fees the BoEE keeps.  Mr. Magee will be attending a 18 

meeting scheduled between a representative of the Governor’s office and the 19 

Department of Management to make sure this is understood.   20 

 21 

Executive Director’s Report 22 

Executive Director Magee reviewed the financial report.   23 

 24 

Executive Director Magee shared a copy of a license which now contains the signature 25 

of our board chair, Richard Wortmann, along with the executive director’s signature.  26 

The board chair’s signature is now included on all BoEE licenses. 27 

 28 

The board members received laptops (replacing the iPads) and the feedback from the 29 

board members regarding their new laptops was positive.   30 

 31 

Executive Director Magee attended a White House Convening on career counseling 32 

and college and career readiness which was held in Jacksonville, Florida.   There is a 33 
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group of Iowa stakeholders that are working on these issues.  It was an excellent 1 

conference.   2 

 3 

Congratulations to Darcy Lane:  Darcy Lane was unable to attend this board meeting 4 

due to her upcoming wedding this weekend.  The Board wished her good thoughts on 5 

this major change in her life. 6 

 7 

Executive Director Magee thanked the board members for their work and all that they 8 

do.  We have strong representatives from school districts, stakeholder groups and 9 

public members. 10 

 11 

Licensing System Update:  Good progress being made.  Work continues on the 12 

application process.  With the new system, staff can access the application outside of 13 

the office since it is web-based. 14 

 15 

BoEE Professional Practices Data:  This data was shared at the last meeting.  It was 16 

now formally included in this board meeting packet to allow the board another chance 17 

to review it in more detail.  The board feels this is valuable data and that it shows 18 

trends over time.   19 

 20 

Communication from the Public 21 

None. 22 

 23 

Stakeholder Presentation – Administrative Judge Margaret LaMarche from the 24 

Department of Inspections and Appeals (DIA), Christy A. A. Hickman, Iowa State 25 

Education Association (ISEA) Attorney and Renner Walker, Assistant Attorney 26 

General, gave a presentation to the Board regarding the hearing process.  They each 27 

discussed their role in the process.   28 

 29 

Rules 30 

Adopt:  31 

None.    32 

 33 
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ARRC Review Pending 1 

IAC 282 Chapters 13 and 27 – Counseling internships and practicums (ARC 2237C). 2 

 3 

IAC 282 Chapter 12 – Fee increase (ARC 2229C). 4 

 5 

IAC 282 Chapters 13, 15, 16, 18, 20, 22, 23, 24, and 27 – Background check 6 

procedures (ARC 2230C). 7 

 8 

IAC 282 Chapter 14 – Special Education Endorsement Requirements (ARC 1884C) – 9 

(Currently under a session delay until the adjournment of the 2016 General 10 

Assembly.)  11 

 12 

Notice: 13 

None 14 

  15 

Items for Discussion 16 

IAC 282 Chapter 24 – Paraeducator area of concentration.  A Committee of 17 

Paraeducator Preparation Program staff members, Department of Education staff, and 18 

Board of Educational Examiners staff met over several months to examine possible 19 

changes to the Early Childhood Paraeducator area of concentration.  If the proposal is 20 

adopted, it would replace the current Early Childhood Paraeducator area of 21 

concentration.  This will be brought back at a future meeting. 22 

 23 

IAC 282 Chapter 22 – Paraeducator substitute authorization.  The first proposed 24 

change will also allow the BoEE to issue the substitute authorization on the 25 

paraeducator certificate, which will clarify the limitations of a paraeducator who 26 

applies for a substitute authorization and remove the requirement for a separate 27 

renewal.  The second proposed change lengthens the substitute authorization to five 28 

years to mirror our other license types.  This will be brought back at a future meeting. 29 

 30 

IAC 282 Chapter 13.26 – Early childhood.  An endorsement revision workgroup 31 

comprised of early childhood educators, DE and BoEE consultants, and higher 32 

education faculty from the two regents’ institutions and two private institutions has 33 
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been working for approximately 18 months on revising the coursework requirements 1 

for early childhood education to reflect national standards and the changing needs of 2 

Iowa children.  The length of time dedicated to this process reflects the group’s desire 3 

to wait for national standards revisions before moving forward.  This will be brought 4 

back at a future meeting. 5 

 6 

IAC 282 Chapters 13, 22, and 27 – Ethics training as a requirement for standard 7 

license.  One of the paramount goals of the Board is to create clear guidelines and 8 

expectations for code of conduct and ethics education for educators.  This series of 9 

revised changes will allow educators to complete current and relevant training as a 10 

condition of transitioning from an initial to a standard license or authorization.  (Some 11 

Authorizations already include ethics training as a requirement.)  Chapter 272.2 also 12 

states that the board shall provide this training to any person who holds a license, 13 

certificate, authorization, or statement of professional recognition.  The board will need 14 

to discuss an implementation date and possibly the need for specific language 15 

regarding the requirements for an approved program.  This discussion will continue. 16 

 17 

Petitions for Waiver 18 

Dan Dutcher moved, with a second by Andy Pattee, that in PFW 15-15 Jane Clare 19 

Fisher, the Board grant the waiver.  Reasons for granting:  Jane Clare Fisher holds a 20 

B.S. degree from Central Christian College of the Bible.  Central Christian College of 21 

the Bible is not a regionally-accredited institution for purposes of the substitute 22 

authorization degree requirement.  It is accredited by the Association of Biblical Higher 23 

Education.  Based on the limited authority granted by the substitute authorization, as 24 

well as Ms. Fisher’s experience working with young people, the Board finds it would be 25 

an undue hardship to deny Ms. Fisher’s request to waive the requirement of a 26 

bachelor’s degree from a regionally accredited institution.  The Board has granted 27 

waivers in similar cases.  In light of this precedent, the Board found granting the 28 

waiver would not cause prejudice to the substantial legal rights of any person.  The 29 

substitute authorization carries limited authority, as the holder cannot serve for 30 

extended periods of time in one assignment.  The Board finds that Ms. Fisher has 31 

presented clear and convincing evidence that waiving the rule in question to grant her 32 
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this authorization would not compromise public health, safety, or welfare. MOTION 1 

CARRIED UNANIMOUSLY.  2 

 3 

Dan Dutcher moved, with a second by Sara Arnold, that in PFW 15-16 Jason Pratt, 4 

the Board grant the waiver.  Reasons for granting:  Jason Pratt holds a master’s 5 

degree in Industrial/Organization Psychology.  Mr. Pratt also has ten years of 6 

experience working in the activities department at Bishop Heelan Catholic High 7 

School, and has been a golf pro and collegiate coach.  The board finds that Mr. Pratt 8 

has essentially been serving in the capacity of an activities director for Bishop Heelan 9 

for approximately ten years.  This was due to unclear guidance to the field on 10 

certification requirements for activities directors, which has recently been addressed 11 

by the board and the Iowa Department of Education.  Mr. Pratt states in his petition 12 

that waiving the rule in question would not prejudice the substantial legal rights of 13 

any person.  In light of the unique nature of his situation, the board finds he has met 14 

his burden to provide clear and convincing evidence on this point.  Mr. Pratt’s 15 

situation is very unlikely to reoccur, given the relatively recent guidance issued jointly 16 

by the board and the Iowa Department of Education.  The Board finds that Mr. Pratt 17 

has provided clear and convincing evidence that, under the unique circumstances 18 

presented here, substantially equal protection of public health, safety, and welfare will 19 

be afforded by a means other than that prescribed in the particular rule for which the 20 

waiver is requested.  Mr. Pratt has provided evidence of significant relevant 21 

coursework and experience, and has the strong support of his supervising 22 

administrator at Bishop Heelan Catholic High School.  MOTION CARRIED 23 

UNANIMOUSLY.   (Jason Pratt and Principal Chris Bork from Bishop Heelan Catholic 24 

High School were present during the discussion of the waiver.) 25 

 26 

Reports/Approvals 27 

Licensure Renewal Annual Report:  The board reviewed and discussed this report 28 

which was prepared by Dr. Mary Lou Nosco.  There are 16 Licensure Renewal 29 

Programs that have been approved under administrative rule 282-20.13.   30 

 31 
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Videotaping Hearings:  The board discussed the possibility of videotaping BoEE Code 1 

of Professional Conduct and Ethics hearings held before administrative law judges.  2 

After some discussion, the board determined to not videotape hearings at this time.  3 

 4 

Communicating Board Decisions in BoEE Newsletters:  Currently, board disciplinary 5 

actions may be found on the BoEE website and are searchable by licensee name, case 6 

year, allegation type and sanction type.  Waivers may also be searched by applicant 7 

name, waiver request year, requested rule waived, and waiver request result on the 8 

same website page as disciplinary actions.  Executive Director Magee is recommending 9 

that the BoEE attorney summarize each disciplinary case that has been decided since 10 

the most recent BoEE newsletter was distributed.  Each case summary will include a 11 

link to the final board order on the BoEE website.  The same process will be used for 12 

BoEE waivers.  Names would not be used in the newsletter, but only the case/waiver 13 

numbers would be used. 14 

 15 

Mary K. Overholtzer moved, with a second by Dan Dutcher, to printing a summary 16 

(without licensee names), including final board orders in the BoEE quarterly 17 

newsletter.  Roll call vote: Arnold – no; Behrens – yes; Carroll – yes; Dutcher – yes; Hill 18 

– yes; Overholtzer – yes; Pattee – yes; Schoening – yes; Sullivan – yes; Wortmann – yes.  19 

MOTION CARRIED. 20 

 21 

NASDTEC Survey – Possessing or being under the influence of alcohol, illegal or 22 

unauthorized drugs on school grounds or at school events.  The board reviewed the 23 

survey.  The survey would be used to support the board’s legislative priority as far as if 24 

this should be a mandatory reporting offense. 25 

 26 

There being no further business, Mary K. Overholtzer moved, with a second by Andy 27 

Pattee to adjourn the meeting.  Meeting adjourned at 12:30 p.m.  MOTION CARRIED 28 

UNANIMOUSLY.  29 

 30 

 31 

 32 

 33 


