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STATE OF IOWA
BOARD OF EDUCATIONAL EXAMINERS
Grimes State Office Building — 400 East 14t Street
Des Moines, Iowa 50319-0147

Minutes
November 7, 2014

The Board of Educational Examiners (Board or BoEE) held its monthly meeting on
November 7, 2014. Laura Stevens, Chair, called the meeting to order. Members
attending were Sara Arnold, Dan Dutcher, Brenda Garcia, Mary K. Overholtzer, Dr.
Andy Pattee, Erin Schoening, Dr. Anne Sullivan and Richard Wortmann. Also in
attendance was Duane Magee, Executive Director, Darcy Lane, Attorney/Investigator,
and Renner Walker, Assistant Attorney General. Dr. Brad Buck, Dr. Larry Hill and

Jay Prescott were unable to attend.

Andy Pattee moved, with a second by Richard Wortmann, to approve the agenda.

MOTION CARRIED UNANIMOUSLY.

Andy Pattee moved, with a second by Richard Wortmann, to approve the consent

agenda. MOTION CARRIED UNANIMOUSLY.

Mary K. Overholtzer moved, with a second by Brenda Garcia, that the Board go into
closed session for the purpose of discussing whether to initiate licensee disciplinary
proceedings and the decision to be rendered in a contested case, pursuant to lowa
Code sections 21.5(d) and (f). Roll call vote: Arnold — yes; Dutcher - yes; Garcia - yes;
Overholtzer — yes; Pattee — yes; Schoening — yes; Stevens — yes; Sullivan - yes;

Wortmann - yes. MOTION CARRIED.

Anne Sullivan moved, with a second by Brenda Garcia, that in case number 14-96,

the Board find probable cause to establish a violation of the following provisions of the
Code of Professional Conduct and Ethics, 282 IAC —Chapter 25.3(5)(a)(3), and order

this case set for hearing. Roll call vote: Roll call vote: Arnold — yes; Dutcher - yes;
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Garcia — yes; Overholtzer — recused; Pattee — yes; Schoening — yes; Stevens — yes;

Sullivan - yes; Wortmann — yes. MOTION CARRIED.

Brenda Garcia moved, with a second by Mary K. Overholtzer, that in case number 14-

106, the Board find probable cause to establish a violation of the following provisions
of the Code of Professional Conduct and Ethics, 282 IAC —Chapter 25.3(5)(a)(3), and
order this case set for hearing. Roll call vote: Roll call vote: Arnold - yes; Dutcher —
yes; Garcia — yes; Overholtzer — yes; Pattee — yes; Schoening — yes; Stevens — yes;

Sullivan - recused; Wortmann — yes. MOTION CARRIED.

Anne Sullivan moved, with a second by Mary K. Overholtzer, that in case number 14-

109, the Board find that, although one or more of the allegations in the complaint may
be substantiated by the witnesses interviewed in the course of the investigation
[and/or] the documents gathered in the course of the investigation, and the allegations
may constitute a technical violation of the board’s statute or administrative rules; the
evidence before the board indicates that the alleged violation was an isolated incident
and adequate steps have been taken to remedy the violation and to ensure that
incidents of a similar nature do not occur in the future. The Board will not pursue

formal disciplinary action in this matter. MOTION CARRIED UNANIMOUSLY.

Mary K. Overholtzer moved, with a second by Anne Sullivan, that in case number 14-

94, the Board find probable cause to establish a violation of the following provisions of
the Code of Professional Conduct and Ethics, 282 IAC —Chapter 25.3(3)(e), and order
this case set for hearing. MOTION CARRIED UNANIMOUSLY.

Anne Sullivan moved, with a second by Mary K. Overholtzer, that in case number 14-

101, the Board find that, although one or more of the allegations in the complaint may
be substantiated by the witnesses interviewed in the course of the investigation
[and/or]| the documents gathered in the course of the investigation, and the allegations
may constitute a technical violation of the board’s statute or administrative rules; the
evidence before the board indicates that adequate steps have been taken to remedy
the violation and to ensure that incidents of a similar nature do not occur in the

future. The Board will not pursue formal disciplinary action in this matter. MOTION
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CARRIED UNANIMOUSLY. (Duane Magee left the room during the discussion of this

case in closed session.)

Anne Sullivan moved, with a second by Mark K. Overholtzer, that in case number 14-

102, the Board find that, although one or more of the allegations in the complaint may
be substantiated by the witnesses interviewed in the course of the investigation
[and/or] the documents gathered in the course of the investigation, and the allegations
may constitute a technical violation of the board’s statute or administrative rules; the
evidence before the board indicates that adequate steps have been taken to remedy
the violation and to ensure that incidents of a similar nature do not occur in the
future. The Board will not pursue formal disciplinary action in this matter. MOTION
CARRIED UNANIMOUSLY. (Duane Magee left the room during the discussion of this

case in closed session.)

Brenda Garcia moved, with a second by Mary K. Overholtzer, that in case number 14-

105, the Board find probable cause to establish a violation of the following provisions
of the Code of Professional Conduct and Ethics, 282 IAC —Chapter 25.3(5)(a)(5), and
25.3(6)(m), (o), and (q) and order this case set for hearing. MOTION CARRIED
UNANIMOUSLY. (Duane Magee left the room during the discussion of this case in

closed session.)

Anne Sullivan moved, with a second by Mary K. Overholtzer, that in case number 13-

42, the Board find probable cause to establish a violation of the following provisions of
the Code of Professional Conduct and Ethics, 282 IAC —Chapter 25.3(1)(c),
25.3(1)(e)(4), and 25.3(3)(e), and order this case set for hearing. MOTION CARRIED
UNANIMOUSLY.

Mary K. Overholtzer moved, with a second by Anne Sullivan, that in case number 14-

97, the Board accept the Respondent’s waiver of hearing and voluntary surrender and
that the Board issue an order permanently revoking the Respondent’s license with no

possibility of reinstatement. MOTION CARRIED UNANIMOUSLY.
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Anne Sullivan moved, with a second by Brenda Garcia, that in case number 13-146,

the Board accept the Respondent’s waiver of hearing and voluntary surrender and that
the Board issue an order permanently revoking the Respondent’s license with no

possibility of reinstatement. MOTION CARRIED UNANIMOUSLY.

Anne Sullivan moved, with a second by Brenda Garcia, that in case number 14-40,

the Board accept the stipulation and settlement submitted by the parties, and issue
an Order incorporating the agreement of the parties and imposing the agreed upon

sanction. MOTION CARRIED UNANIMOUSLY.

Brenda Garcia moved, with a second by Mary K. Overholtzer, that in case number 13-

130, the Board accept the stipulation and settlement submitted by the parties, and
issue an Order incorporating the agreement of the parties and imposing the agreed

upon sanction. MOTION CARRIED UNANIMOUSLY.

Mary K. Overholtzer moved, with a second by Brenda Garcia, that in case number 14-

15, the Board accept the stipulation and settlement submitted by the parties, and
issue an Order incorporating the agreement of the parties and imposing the agreed
upon sanction. Roll call vote: Roll call vote: Arnold — yes; Dutcher — yes; Garcia — yes;
Overholtzer — yes; Pattee — recused; Schoening — yes; Stevens — yes; Sullivan — yes;

Wortmann - yes. MOTION CARRIED.

Brenda Garcia moved, with a second by Anne Sullivan, that the Board not initiate

review of the proposed decision in case number APP 14-01, In the Matter of

Kimberly Vermilyea, and allow the proposed decision to become the final decision of

the Board unless an appeal is taken by one of the parties within the time allowed by
rule. MOTION CARRIED UNANIMOUSLY. (Duane Magee and Renner Walker left the

room during the discussion of this case in closed session.)

Brenda Garcia moved, with a second by Mary K. Overholtzer, that the Board not

initiate review of the proposed decision in case number APP 14-02, In the Matter of

Cody Whitlock, and allow the proposed decision to become the final decision of the

Board unless an appeal is taken by one of the parties within the time allowed by rule.
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MOTION CARRIED UNANIMOUSLY. (Duane Magee and Renner Walker left the room

during the discussion of this case in closed session.)

Richard Wortmann moved, with a second by Brenda Garcia, that the Board initiate

review and set a briefing schedule in case number 13-76, In the Matter of Sara

Gott, due to the large amount evidence and documentation; and, to consider the
proposed decision. Specifically Count II, violation of code chapter 25.3(3)(e). MOTION
CARRIED UNANIMOUSLY. (Darcy Lane and Renner Walker left the room during the
discussion of this case in closed session. Gretchen Kraemer, Assistant Attorney
General, was present as conflicts counsel for the board during this discussion in

closed session.)

Brenda Garcia moved, with a second by Anne Sullivan, that the Board not initiate

review of the proposed decision in case number APP 14-03, In the Matter of Callie

Swank, and allow the proposed decision to become the final decision of the Board
unless an appeal is taken by one of the parties within the time allowed by rule. Roll
call vote: Arnold - yes; Dutcher — yes; Garcia — yes; Overholtzer — recused; Pattee — yes;
Schoening — yes; Stevens — yes; Sullivan — yes; Wortmann — yes. MOTION CARRIED.
(Duane Magee and Renner Walker left the room during the discussion of this case in

closed session.)

Mary K. Overholtzer moved, with a second by Anne Sullivan, to extend the 180-day

deadline for issuance of the final decision in case number 14-54, based upon the

amount of time needed to complete the investigation due to a pending auditor’s

report. MOTION CARRIED UNANIMOUSLY.

Anne Sullivan moved, with a second by Brenda Garcia, to extend the 180-day

deadline for issuance of the final decision in case number 14-81, based upon the

amount of time needed to complete the investigation due to a pending DOT

investigation. MOTION CARRIED UNANIMOUSLY.

Anne Sullivan moved, with a second by Mary K. Overholtzer, to extend the 180-day

deadline for issuance of the final decision in case number 14-82, based upon the
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amount of time needed to complete the investigation due to a pending DOT

investigation. MOTION CARRIED UNANIMOUSLY.

Brenda Garcia moved, with a second by Anne Sullivan, to extend the 180-day

deadline for issuance of the final decision in case number 14-83, based upon the

amount of time needed to complete the investigation due to a pending DOT

investigation. MOTION CARRIED UNANIMOUSLY.

Mary K. Overholtzer moved, with a second by Anne Sullivan, to extend the 180-day

deadline for issuance of the final decision in case number 14-84, based upon the

amount of time needed to complete the investigation due to a pending DOT

investigation. MOTION CARRIED UNANIMOUSLY.

Brenda Garcia moved, with a second by Mary K. Overholtzer, to extend the 180-day

deadline for issuance of the final decision in case number 14-87, based upon the

amount of time needed to complete the investigation due to pending criminal

charges. MOTION CARRIED UNANIMOUSLY.

Anne Sullivan moved, with a second by Brenda Garcia, to extend the 180-day

deadline for issuance of the final decision in case number 14-89, based upon the

need to schedule and conduct the hearing and the need to review the proposed

decision. MOTION CARRIED UNANIMOUSLY.

The following cases were discussed in open session: 14-60, 14-75 and 14-79.

Background/Procedural History: This case was received on May 21, 2014. The board
found probable cause on August 8, 2014. Hearing is set for December 9, 2014.
Brenda Garcia moved, with a second by Mary K. Overholtzer, to extend the 180-day

deadline for issuance of the final decision in case number 14-60, based upon the

need to conduct the hearing and the need to review the proposed decision. MOTION

CARRIED UNANIMOUSLY.
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Background/Procedural History: This case was received on June 25, 2014. The
board found probable cause on October 10, 2014. Hearing is set for January 2, 2015.
Brenda Garcia moved, with a second by Mary K. Overholtzer, to extend the 180-day

deadline for issuance of the final decision in case number 14-75, based upon the

need to conduct the hearing and the need to review the proposed decision. Roll call
vote: Arnold — yes; Dutcher — yes; Garcia — yes; Overholtzer — yes; Pattee — yes;
Schoening — yes; Stevens — yes; Sullivan — recused; Wortmann — yes. MOTION

CARRIED.

Background/Procedural History: This case was received on July 3, 2014. The board
found probable cause on October 10, 2014. Hearing is set for December 29 and 30,
2014. Mary K. Overholtzer moved, with a second by Brenda Garcia, to extend the

180-day deadline for issuance of the final decision in case number 14-79, based upon

the need to conduct the hearing and the need to review the proposed decision. Roll
call vote: Arnold - yes; Dutcher — yes; Garcia — yes; Overholtzer — yes; Pattee — yes;
Schoening — yes; Stevens — yes; Sullivan — recused; Wortmann — yes. MOTION

CARRIED.

Andy Pattee moved, with a second by Richard Wortmann, to approve the closed

session minutes for October 10, 2014. MOTION CARRIED UNANIMOUSLY.

Board Member Reports:

Andy Pattee reported that Mr. Magee attended the mini DE summit meeting in

northeast lowa and conducted a licensure presentation.

Executive Director’s Report

Executive Director Magee reviewed the financial report.

New licensing system update was provided to the Board. Mike Cavin, BoEE
Consultant and Jeff DeBruin, IT Specialist, are continuing their work on
implementation of the new system. Mike recently went to Chicago to meet with Aspex

Solutions.
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The Professional Practices Institute (through NASDTEC) was held on October 28-30,
2014, in Newport, Rhode Island. Attendees included: Larry Hill, Renner Walker,
Joanne Tubbs, Darcy Lane and Executive Director Magee. As the current NASDTEC
president, Mr. Magee also attended an executive board meeting.

The board retreat and meeting scheduled for June 18-19, 2015, will take place in

Ottumwa. Board members are to send discussion topics to Executive Director Magee.

Communication from the Public:

Melissa Peterson from the lowa State Education Association (ISEA) addressed the
Board regarding the Special Education licensure rule proposal. She distributed a

letter to the Board from ISEA President, Tammy Wawro.

Stakeholder Presentation:

The Military Exchange License was approved by the Board and went into effect August
28, 2013. The first applications were received in spring of 2014. Tawnya Jamison
and Brooke Johnson are teachers and have spouses in the military. They shared their
experiences with the Board regarding the Military Exchange License and getting
licensed in Iowa versus getting licensed in other states. Their lowa experience has

been very positive.

Rules:

Adopt:

Andy Pattee moved, with a second by Anne Sullivan, to table the proposed change to
Chapter 14 — Special Education Endorsement Requirements and consider the

revisions that were presented and discussed. MOTION CARRIED UNANIMOUSLY.

ARRC Review Pending:
Chapter 13.17(4) — Military Exchange License.

Notice:

None.
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Items for Discussion:

Discussion continued regarding the creation of clear guidelines and expectations for
code of conduct and ethics education for educators. This series of changes will allow
educators to complete current and relevant training as a condition of licensure
renewal, and also for the first issuance of a license when it is not already covered in
the preparation program. Chapter 272.2 also states that the Board shall provide this
training to any person who holds a license, certificate, authorization, or statement of

professional recognition.

Discussion continued regarding licensure renewal options. The Board will receive
updates on current BoEE discussion regarding competency based renewals, CEUs,

and various renewal options and practices available in other states.

Career and Technical changes for clarification: creates a clear distinction between
fully-licensed teachers and those seeking authority through experience by changing
the title to “authorization” instead of “license;” requires that a school district is
wishing to hire the applicant; provides clarity to the definition of “recent” experience;
requires ethics training; creates an updated list of required coursework; adds

mentoring and induction; and, eliminates redundant endorsements for teachers.

Petitions for Waiver:

Andy Pattee moved, with a second by Mary K. Overholtzer, that in PFW 14-11 Holly

Karr-White, the Board grant the wavier. Reasons for granting: Holly Karr-White
requested a waiver of the rule regarding the statement of professional recognition in
social work. The rule requires an official transcript showing completion of a master’s
degree in social work. Ms. Karr-White does not have a master’s degree in social work
but does have an L.M.S.W from the lowa Department of Public Health. She also holds
a master’s degree in education. She has been licensed by the lowa Department of
Public Health in social work since 1998. Without a waiver of this rule, Ms. Karr-White
would be unable to accept a position as a school social worker. The Board found that
denying the waiver under the circumstances would cause an undue hardship. The
statement of professional recognition is intended to allow Board licensure of

individuals who are also licensed by another professional standards board. Ms. Karr-
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White has been licensed by the lowa Department of Public Health as a social worker
since 1998. She is in good standing with that licensure and also holds a master’s
degree in education. The Board has granted a nearly identical waiver in the past.

The Board found that granting the waiver would not result in prejudice to the
substantial legal rights of any others. The Board found that Ms. Karr-White had
provided clear and convincing evidence that granting the waiver as requested would in
no way compromise protection of public health, safety, and welfare. MOTION

CARRIED UNANIMOUSLY.

Reports /Approvals

Phil Wise provided a legislative update.

The Board discussed the plan for the legislative reception to be held in January. Andy
Pattee moved, with a second by Dan Dutcher, to hold the legislative reception and
board meeting on Thursday, January 15, 2015, instead of Wednesday, January 28,
2015. MOTION CARRIED UNANIMOUSLY. The board meeting calendar will be

amended to reflect this change.

There being no further business, Andy Pattee moved, with a second by Richard

Wortmann, to adjourn the meeting. Meeting adjourned at 1:10 p.m.
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