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STATE OF IOWA
BOARD OF EDUCATIONAL EXAMINERS
Grimes State Office Building — 400 East 14th Street
Des Moines, Iowa 50319-0147

Minutes

May 8, 2015

The Board of Educational Examiners (Board or BoEE) held its monthly meeting

May 8, 2015. Laura Stevens, Chair, called the meeting to order. Members attending
were Sara Arnold, Dr. Brad Buck, Dan Dutcher, Brenda Garcia, Dr. Larry Hill, Mary
K. Overholtzer, Dr. Andy Pattee, Dr. Jay Prescott, Erin Schoening, Dr. Anne Sullivan
(left at 11 a.m.) and Richard Wortmann. Also in attendance was Duane Magee,
Executive Director, Darcy Lane, Attorney/Investigator, Jim McNellis, Investigator and

Renner Walker, Assistant Attorney General. Dr. Andy Pattee was unable to attend.

Sara Arnold moved, with a second by Larry Hill, to approve the agenda. MOTION
CARRIED UNANIMOUSLY.

Anne Sullivan moved, with a second by Mary K. Overholtzer to approve the consent

agenda. MOTION CARRIED UNANIMOUSLY.

Larry Hill moved, with a second by Brenda Garcia, that the Board go into closed
session for the purpose of discussing whether to initiate licensee disciplinary
proceedings and the decision to be rendered in a contested case, pursuant to lowa
Code sections 21.5(d) and (f). Roll call vote: Arnold - yes; Buck — yes; Dutcher — yes;
Garcia — yes; Hill — yes; Overholtzer — yes; Prescott — yes; Schoening — yes; Stevens —

yes; Sullivan — yes; Wortmann — yes. MOTION CARRIED.

Larry Hill moved, with a second by Mary K. Overholtzer, that in case number 14-87,

the Board find probable cause to establish a violation of the following provisions of the

Code of Professional Conduct and Ethics, 282 IAC —Chapter 25.3(4)(b) and
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25.3(1)(b)(2), and order this case set for hearing. MOTION CARRIED
UNANIMOUSLY.

Larry Hill moved, with a second by Mary K. Overholtzer, that in case number 15-29,

the Board find probable cause to establish a violation of the following provisions of the
Code of Professional Conduct and Ethics, 282 IAC —Chapter 25.3(3)(e), and order this
case set for hearing. MOTION CARRIED UNANIMOUSLY. (Duane Magee left the

room during the discussion of this case in closed session.)

Anne Sullivan moved, with a second by Brenda Garcia, that in case number 15-32,

the Board find that, although one or more of the allegations in the complaint may be
substantiated by the witnesses interviewed in the course of the investigation [and/or]
the documents gathered in the course of the investigation, and the allegations may
constitute a technical violation of the Board’s statute or administrative rules; the
evidence before the Board indicates that adequate steps have been taken to remedy
the violation and to ensure that incidents of a similar nature do not occur in the
future. The Board will not pursue formal disciplinary action in this matter. MOTION

CARRIED UNANIMOUSLY.

Larry Hill moved, with a second by Anne Sullivan, that in case number 15-24,

the Board find probable cause to establish a violation of the following provisions of the
Code of Professional Conduct and Ethics, 282 IAC —Chapter 25.3(5)(a)(3), and order
this case set for hearing. MOTION CARRIED UNANIMOUSLY.

Anne Sullivan moved, with a second by Mary K. Overholtzer, that in case number 15-

22, the Board find that, although one or more of the allegations in the complaint may
be substantiated by the witnesses interviewed in the course of the investigation
[and/or] the documents gathered in the course of the investigation, and the allegations
may constitute a technical violation of the board’s statute or administrative rules; the
evidence before the board indicates that adequate steps have been taken to remedy
the violation and to ensure that incidents of a similar nature do not occur in the
future. The Board will not pursue formal disciplinary action in this matter. MOTION

CARRIED UNANIMOUSLY.
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Brenda Garcia moved, with a second by Larry Hill, that in case number 15-35, the

Board find probable cause to establish a violation of the following provisions of the
Code of Professional Conduct and Ethics, 282 IAC —Chapter 25.3(1)(a), 25.3(3)(c), and
25.3(4)(b) and (c), and order this case set for hearing. MOTION CARRIED
UNANIMOUSLY.

Larry Hill moved, with a second by Mary K. Overholtzer, that in case number 15-17,

the Board find probable cause to establish a violation of the following provisions of the
Code of Professional Conduct and Ethics, 282 IAC —Chapter 25.3(4)(b), (c), and (e), and
order this case set for hearing. MOTION CARRIED UNANIMOUSLY.

Brenda Garcia moved, with a second by Larry Hill, that in case number 15-36, the

Board find probable cause to establish a violation of the following provisions of the
Code of Professional Conduct and Ethics, 282 IAC —Chapter 25.3(3)(b) and (e), and
order this case set for hearing. Roll call vote: Arnold - yes; Buck - yes; Dutcher - yes;
Garcia — yes; Hill — yes; Overholtzer — yes; Prescott — yes; Schoening — yes; Stevens —

yes; Sullivan — recused; Wortmann — yes. MOTION CARRIED.

Brenda Garcia moved, with a second by Larry Hill, that in case number 14-95, the

Board find probable cause to establish a violation of the following provisions of the
Code of Professional Conduct and Ethics, 282 IAC —Chapter 25.3(1)(b)(1), and order
this case set for hearing. MOTION CARRIED UNANIMOUSLY.

Mary K. Overholtzer moved, with a second by Anne Sullivan that in case number 15-

52, the Board find that the evidence gathered in the investigation, including witness
statements and the documentary evidence, does not substantiate the allegations in the
complaint, and that the Board therefore lacks probable cause to proceed with this

matter. MOTION CARRIED UNANIMOUSLY.

Mary K. Overholtzer moved, with a second by Anne Sullivan, that in case number 15-

45, the Board find that, although one or more of the allegations in the complaint may
be substantiated by the witnesses interviewed in the course of the investigation

[and/or] the documents gathered in the course of the investigation, and the allegations
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may constitute a technical violation of the Board’s statute or administrative rules; the
evidence before the Board indicates that this is a matter that is best handled at the
local level. MOTION CARRIED UNANIMOUSLY. (Duane Magee left the room during

the discussion of this case in closed session.)

Anne Sullivan moved, with a second by Larry Hill, that in case number 14-146, the

Board accept the stipulation and settlement submitted by the parties, and issue an
Order incorporating the agreement of the parties and imposing the agreed upon
sanction and amending the settlement to require proof of completion of the ethics
course within one year of the Board’s acceptance of this order. MOTION CARRIED
UNANIMOUSLY.

Anne Sullivan moved, with a second by Larry Hill, that in case number 14-140, the

Board accept the stipulation and settlement submitted by the parties, and issue an
Order incorporating the agreement of the parties and imposing the agreed upon

sanction. MOTION CARRIED UNANIMOUSLY.

Anne Sullivan moved, with a second by Brenda Garcia, that the Board accept Heather
Connolly’s waiver of formal accusation and hearing and voluntary surrender and that
the Board issue an order permanently revoking the license with no possibility of

reinstatement. MOTION CARRIED UNANIMOUSLY.

Mary K. Overholtzer moved, with a second by Anne Sullivan, that the Board not

initiate review of the proposed decision in case number 14-136, In the Matter of

Nathan Herrig, and allow the proposed decision to become the final decision of the

Board unless an appeal is taken by one of the parties within the time allowed by rule.
MOTION CARRIED UNANIMOUSLY. (Renner Walker left the room during the

discussion of this case in closed session.)

Mary K. Overholtzer moved, with a second by Anne Sullivan, that the Board not

initiate review of the proposed decision in case number 14-137, In the Matter of

Erin Hansen, and allow the proposed decision to become the final decision of the
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Board unless an appeal is taken by one of the parties within the time allowed by rule.
MOTION CARRIED UNANIMOUSLY. (Renner Walker left the room during the

discussion of this case in closed session.)

Mary K. Overholtzer moved, with a second by Anne Sullivan, that the Board not

initiate review of the proposed decision in case number 14-138, In the Matter of

Evan Haan, and allow the proposed decision to become the final decision of the Board
unless an appeal is taken by one of the parties within the time allowed by rule.
MOTION CARRIED UNANIMOUSLY. (Renner Walker left the room during the

discussion of this case in closed session.)

Mary K. Overholtzer moved, with a second by Anne Sullivan, that the Board not

initiate review of the proposed decision in case number 14-139, In the Matter of

Andrew Haan, and allow the proposed decision to become the final decision of the

Board unless an appeal is taken by one of the parties within the time allowed by rule.
MOTION CARRIED UNANIMOUSLY. (Renner Walker left the room during the

discussion of this case in closed session.)

Anne Sullivan moved, with a second by Larry Hill, to extend the 180-day deadline for
issuance of the final decision in case number 14-159, based upon the need to

schedule and conduct the hearing. MOTION CARRIED UNANIMOUSLY.

Larry Hill moved, with a second by Mary K. Overholtzer, to extend the 180-day
deadline for issuance of the final decision in case number 14-160, based upon the

need to schedule and conduct the hearing. MOTION CARRIED UNANIMOUSLY.

The following case was discussed in open session:

Background/Discussion: The respondent and the State have agreed to a proposed
settlement that will be before the Board in June. Anne Sullivan moved, with a second
by Mary K. Overholtzer, to extend the 180-day deadline for issuance of the final

decision in case number 14-157, based upon the need to review a proposed

settlement at an upcoming meeting.
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Mary K. Overholtzer moved, with a second by Larry Hill, that the Board approve the
closed session minutes for April 10, 2015. MOTION CARRIED UNANIMOUSLY.

Board Member Reports

None.

Legislative Update

Phil Wise provided a legislative update to the Board.

Executive Director’s Report

Executive Director Magee reviewed the financial report.

Update on the new licensing system: We have our first application in the system.
Dave Wempen, Jeff DeBruin and Mike Cavin are working with an out-of-state

applicant.

Bree Elscott, our BoEE summer intern, will begin in a couple of weeks. She will assist

with some clerical tasks and with special projects.

The BoEE will have reduced phone hours this summer in order for consultants and
clerks to process licenses. During the summer, the volume of applications, phone
calls, emails and walk-ins increases. Phones will go directly to voicemail until
approximately 9 a.m. However, the main BoEE number will be answered by our

receptionist but callers will be directed to an individual’s voicemail.

On April 17, 2015, a meeting was held with the ISEA Leadership Team. Duane Magee,
Joanne Tubbs, Darcy Lane, and board members Laura Stevens, Sara Arnold and
Richard Wortmann attended. It was an excellent discussion between the BoEE and

ISEA regarding processes, rules, the complaint process, etc.

Board Member Recognition: Executive Director Magee presented Laura Stevens and
Brad Buck a certificate of service from the Governor’s Office as well as from the BoEE

for their service to the State of JTowa and as a valued board member. This is Laura



© 00 N o o b~ O w N

W W W W R NN RN NDNDRNDNDRNDNR R R RPB B R B R op Ry
W N P O © 0O N o o0 R W N P O © ©®® N oo o M W N PP O

Stevens’ last meeting. She is retiring from Okoboji Community Schools and moving to
Washington. Dr. Buck’s last meeting will be in June. He accepted a position as

Superintendent of the Cedar Rapids Community School District.

Communication from the Public

Susan Fischer, Program Coordinator for the Regents Alternative Pathway to Iowa
Licensure, addressed the Board regarding Chapter 13 — Teacher Licenses and
Endorsements, and the proposed amendments filed under Notice of Intended Action in

ARC 1918C.

Stakeholder Presentation

Anne Brown and Tony Tatman, PhD, from the lowa Board for the Treatment of Sexual
Abusers (IBTSA) provided information to the Board regarding IBTSA. One of the major
goals of the IBTSA is to enhance the quality of sex offender treatment in Iowa by

certifying sex offender treatment professionals.

Rules

Adopt:

Anne Sullivan moved, with a second by Larry Hill, to adopt the proposed changes to
Chapters 22, 17 and 13 — Career and Technical changes for clarification. MOTION
CARRIED UNANIMOUSLY.

Richard Wortmann moved, with a second by Anne Sullivan, to adopt the proposed
changes to Chapter 13 — Teacher Licenses and Endorsements. MOTION CARRIED
UNANIMOUSLY.

Larry Hill moved, with a second by Dan Dutcher, to adopt the proposed changes to
Chapter 12 — Fees. MOTION CARRIED UNANIMOUSLY.

Anne Sullivan moved, with a second Richard Wortmann, to adopt the proposed change
to Chapter 23 — Behind-the-wheel authorization classroom instruction. MOTION
CARRIED UNANIMOUSLY.
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ARRC Review Pending
IAC 282 Chapter 14 — Special Education Endorsement Requirements (1884C) —

(Currently under a session delay until the adjournment of the 2016 General

Assembly.)

Notice

Larry Hill moved, with a second by Richard Wortmann, to file under notice of intended
action, the proposed changes to Chapter 20.5(2)f and 20.6(2)f — Specific renewal
requirements for the standard license and master educator license. MOTION

CARRIED UNANIMOUSLY.
Richard Wortmann moved, with a second by Anne Sullivan, to file under notice of
intended action, the proposed changes to Chapter 22.11(1) — Authorization extension.

MOTION CARRIED UNANIMOUSLY.

Items for Discussion

Chapters 13, 16, 18, 20, 22, 23 and 24 — Ethics training as a requirement for renewal.
The filing for notice of intended action on this is postponed pending additional

information and stakeholder input.

Petitions for Waiver

Larry Hill moved, with a second by Anne Sullivan, that in PFW 15-07 Tracy Bonday-

deLeon, the Board grant the waiver in part and deny the waiver in part. Reasons for
granting/denying: Ms. Bonday-deLeon currently holds an Administrator Exchange
License with deficiencies, including: 1) Human Relations; 2) Exceptional Learner; and
3) a valid administrative license from the state in which she was prepared as an
administrator (Florida). Ms. Bonday-deLeon has accepted the position of Director of
Catholic Education for the Diocese of Des Moines with intentions of becoming
superintendent once she has met licensure requirements for the superintendent
endorsement. She has requested a waiver of the requirements listed above, based on
her previous work experience and the hardship associated with renewing her Florida
administrative license. The Board finds that the petition does not include clear and

convincing evidence that the coursework requirements, Human Relations and
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Exceptional Learner, pose an undue hardship. However, the Board finds that the
requirement of a valid license from the state in which the petitioner was prepared as
an administrator does pose an undue hardship, due to the fact that Ms. Bonday-
deLeon has been unable to find a law enforcement agency in Virginia (where she
currently resides) with the capability to submit fingerprints as required to renew her
license in Florida. The Board finds that Ms. Bonday-deLeon has not met her burden
under this factor with respect to the coursework requirements. Human Relations and
Exceptional Learner are uniform requirements for all teacher and administrator
licensure candidates. They are statutorily mandated (and therefore cannot be waived)
for candidates prepared in lowa. Waiver of these requirements could cause prejudice
to the rights of others required to complete this coursework. Conversely, the Board
finds there is clear and convincing evidence that waiver of the requirement of a valid
Florida administrator license would not prejudice the substantial legal rights of any
other persons. The Board has recently voted to adopt an administrative rule change
that would allow submission of an expired license from the state in which the
applicant was prepared as an administrator. Ms. Bonday-deLeon holds an expired
Florida administrator license. Having found that the request for waiver of the
coursework requirements does not succeed under the first factor, the Board does not
make a finding with respect to this factor for those requirements. The Board finds
that the petition presents clear and convincing evidence that waiving the requirement
of a valid Florida license would afford substantially equal protection of public health,
safety, and welfare. Based upon all of the above considerations, the Board concludes
that the Petitioner, Tracy Bonday-deLeon, has not met the criteria for granting of a
waiver from the rules regarding the Human Relations and Exceptional Learner
requirements. The Petition for Waiver of those rules is DENIED. The Board also
concludes that the Petitioner has met the criteria for granting of a waiver from the
rules requiring a valid license from the state in which she was prepared as an
administrator. The waiver of that requirement is GRANTED. MOTION CARRIED
UNANIMOUSLY.

Larry Hill moved, with a second by Brad Buck, that in PFW 15-08 Leigh Ann

Erickson, the Board deny the waiver. Reasons for denying: Ms. Erickson holds a

Regional Exchange License that was issued on July 7, 2014, and expires on
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October 31, 2015. Ms. Erickson requests the board waive the Human Relations
requirement, which is currently noted as a deficiency on her Regional Exchange
License. Her petition argues she has met the substance of this requirement through
work experience and past coursework. The Board’s rules uniformly require completion
of a Human Relations component for applicants for lowa teacher licensure. There is
no provision in rule for the acceptance of experience in lieu of the Human Relations
component. Human Relations courses are widely available, given the fact that Human
Relations is a statutorily-required component of Iowa teacher-preparation programs.
The Board finds that the application of the rule would not impose an undue hardship
under the circumstances presented here. The Board accepts the conclusion of staff
members who evaluated Ms. Erickson’s transcripts and course descriptions that the
coursework submitted does not meet the Human Relations requirement. The petition
does not cite, and the Board is not aware of, any previous orders in which the Board
has granted a waiver of the Human Relations requirement. The Board finds that
waiver of this requirement (which cannot be waived for lowa-prepared licensees due to
its statutory nature for Iowa graduates) could cause prejudice to the rights of others
against whom the requirement is enforced. Having found that the request for waiver
of the Human Relations requirements does not succeed under the first and second
factors, the Board does not make a finding with respect to the public health, safety,

and welfare factor. MOTION CARRIED UNANIMOUSLY.

Brad Buck moved, with a second by Dan Dutcher, that in PFW 15-09 Erin Ambrose,

the Board table the waiver to allow further analysis of the petitioner’s coursework.
MOTION CARRIED UNANIMOUSLY. (Erin Ambrose was present during the
discussion of her waiver.) Ms. Ambrose’s application was denied based on the rule’s
language requiring a baccalaureate degree or higher in “athletic administration or a
related field.” In her petition, Ms. Ambrose asks the board to waive this requirement
based on her educational background and work experience. Ms. Ambrose holds a
bachelor’s degree in Health and Human Performance, as well as a master’s degree in
Health Promotion. She has worked as a Certified Athletic Trainer and Director of
Athletic Operations at Oklahoma State University, and is currently the Director of

Operations at Panorama High School.
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Reports/Approvals

Board Retreat-Meeting-Agenda Items: The retreat will be held on Thursday, June 18th
and will begin at 1 p.m. (Board members will have lunch on their own.) A draft of the
agenda items was reviewed. The professional practices committee will meet following

the retreat. The board meeting will be held on Friday, June 19th,

Board Operating Guidelines: Richard Wortmann moved, with a second by Jay
Prescott to approve the edits to the Board Operating Guidelines. MOTION CARRIED
UNANIMOUSLY.

There being no further business, Sara Arnold moved, with a second by Erin Schoening

to adjourn the meeting. Meeting adjourned at 12:10 p.m. MOTION CARRIED
UNANIMOUSLY.
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