
STATE OF IOWA 1 
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Des Moines, Iowa 50319-0147 4 

 5 

Minutes 6 

April 10, 2015 7 

 8 

The Board of Educational Examiners (Board or BoEE) held its monthly meeting  9 

April 10, 2015.  Laura Stevens, Chair, called the meeting to order.  Members attending 10 

were Dan Dutcher, Brenda Garcia, Dr. Larry Hill, Mary K. Overholtzer, Dr. Andy 11 

Pattee, Dr. Jay Prescott, Erin Schoening, Dr. Anne Sullivan (left at 1:15 p.m.) and 12 

Richard Wortmann (arrived at 11:15 a.m.). Also in attendance was Duane Magee, 13 

Executive Director, Darcy Lane, Attorney/Investigator, Jim McNellis, Investigator and 14 

Renner Walker, Assistant Attorney General.  Sara Arnold and Dr. Brad Buck were 15 

unable to attend. 16 

 17 

Larry Hill moved, with a second by Andy Pattee, to approve the agenda.  MOTION 18 

CARRIED UNANIMOUSLY.   19 

 20 

Andy Pattee moved, with a second by Mary K. Overholtzer to approve the consent 21 

agenda.  MOTION CARRIED UNANIMOUSLY. 22 

 23 

Larry Hill moved, with a second by Anne Sullivan, that the Board go into closed 24 

session for the purpose of discussing whether to initiate licensee disciplinary 25 

proceedings and the decision to be rendered in a contested case, pursuant to Iowa 26 

Code sections 21.5(d) and (f).    Roll call vote: Dutcher – yes; Garcia – yes; Hill – yes; 27 

Overholtzer – yes; Pattee – yes; Prescott – yes; Schoening – yes; Stevens – yes; Sullivan 28 

– yes.  MOTION CARRIED.   29 

 30 

Larry Hill moved, with a second by Anne Sullivan, that in case number 14-160, the 31 

Board find probable cause to establish a violation of the following provisions of the 32 



Code of Professional Conduct and Ethics, 282 IAC – Chapter 25.3(3)(e), and order this 1 

case set for hearing.   MOTION CARRIED UNANIMOUSLY.  2 

 3 

Larry Hill moved, with a second by Brenda Garcia, that in case number 14-164, the 4 

Board find probable cause to establish a violation of the following provisions of the 5 

Code of Professional Conduct and Ethics, 282 IAC – Chapter 25.3(1)(b)(2), and order 6 

this case set for hearing. MOTION CARRIED UNANIMOUSLY.  (Duane Magee left the 7 

room during the discussion of this case in closed session.) 8 

 9 

Anne Sullivan moved, with a second by Larry Hill, that in case number 15-01, the 10 

Board find that the evidence gathered in the investigation, including witness 11 

statements and the documentary evidence, does not substantiate the allegations in the 12 

complaint, and that the Board therefore lacks probable cause to proceed with this 13 

matter.  MOTION CARRIED UNANIMOUSLY. 14 

 15 

Larry Hill moved, with a second by Mary K. Overholtzer, that in case number 15-03, 16 

the Board find probable cause to establish a violation of the following provisions of the 17 

Code of Professional Conduct and Ethics, 282 IAC – Chapter 25.3(3)(e), and order this 18 

case set for hearing.   MOTION CARRIED UNANIMOUSLY. 19 

 20 

Anne Sullivan moved, with a second by Brenda Garcia, that in case number 15-04, 21 

the Board find that, although one or more of the allegations in the complaint may be 22 

substantiated by the witnesses interviewed in the course of the investigation [and/or] 23 

the documents gathered in the course of the investigation, and the allegations may 24 

constitute a technical violation of the Board’s statute or administrative rules; the 25 

evidence before the Board indicates that adequate steps have been taken to remedy 26 

the violation and to ensure that incidents of a similar nature do not occur in the 27 

future. The Board will not pursue formal disciplinary action in this matter.  MOTION 28 

CARRIED UNANIMOUSLY. 29 

 30 

Larry Hill moved, with a second by Mary K. Overholtzer, that in case number 15-14, 31 

 2 



the Board find probable cause to establish a violation of the following provisions of the 1 

Code of Professional Conduct and Ethics, 282 IAC – Chapter 25.3(1)(e)(4), (5), and (6), 2 

and order this case set for hearing.  MOTION CARRIED UNANIMOUSLY. 3 

    4 

Brenda Garcia moved, with a second by Mary K. Overholtzer, that in case number 15-5 

15, the Board find probable cause to establish a violation of the following provisions of 6 

the Code of Professional Conduct and Ethics, 282 IAC – Chapter 25.3(3)(e), and order 7 

this case set for hearing.  Roll call vote: Dutcher – yes; Garcia – yes; Hill – yes; 8 

Overholtzer – yes; Pattee – yes; Prescott – yes; Schoening – yes; Stevens – yes; Sullivan 9 

– recused.  MOTION CARRIED.   10 

 11 

Anne Sullivan moved, with a second by Larry Hill, that in case number 15-21, the 12 

Board finds that the evidence gathered in the investigation, including witness 13 

statements and the documentary evidence, does not substantiate the allegations in the 14 

complaint, and that the Board therefore lacks probable cause to proceed with this 15 

matter.  MOTION CARRIED UNANIMOUSLY. 16 

 17 

Larry Hill moved, with a second by Mary K. Overholtzer, that in case number 14-118, 18 

the Board finds that the evidence gathered in the investigation, including witness 19 

statements and the documentary evidence, does not substantiate the allegations in the 20 

complaint, and that the Board therefore lacks probable cause to proceed with this 21 

matter.  MOTION CARRIED UNANIMOUSLY. 22 

 23 

Anne Sullivan moved, with a second by Mary K. Overholtzer, that in case number 14-24 

119, the Board finds that the evidence gathered in the investigation, including witness 25 

statements and the documentary evidence, does not substantiate the allegations in the 26 

complaint, and that the Board therefore lacks probable cause to proceed with this 27 

matter.  MOTION CARRIED UNANIMOUSLY. 28 

 29 

Anne Sullivan moved, with a second by Larry Hill, that in case number 15-06, the 30 

Board finds that the evidence gathered in the investigation, including witness 31 

statements and the documentary evidence, does not substantiate the allegations in the 32 

 3 



complaint, and that the Board therefore lacks probable cause to proceed with this 1 

matter.  MOTION CARRIED UNANIMOUSLY. 2 

 3 

Larry Hill moved, with a second by Anne Sullivan, that in case number 15-07, the 4 

Board finds that the evidence gathered in the investigation, including witness 5 

statements and the documentary evidence, does not substantiate the allegations in the 6 

complaint, and that the Board therefore lacks probable cause to proceed with this 7 

matter.  MOTION CARRIED UNANIMOUSLY. 8 

 9 

Brenda Garcia moved, with a second by Mary K. Overholtzer, that in case number 15-10 

08, the Board finds that the evidence gathered in the investigation, including witness 11 

statements and the documentary evidence, does not substantiate the allegations in the 12 

complaint, and that the Board therefore lacks probable cause to proceed with this 13 

matter.  MOTION CARRIED UNANIMOUSLY. 14 

 15 

Mary K. Overholtzer moved, with a second by Brenda Garcia, that in case number 15-16 

13, the Board finds that the evidence gathered in the investigation, including witness 17 

statements and the documentary evidence, does not substantiate the allegations in the 18 

complaint, and that the Board therefore lacks probable cause to proceed with this 19 

matter.  MOTION CARRIED UNANIMOUSLY. 20 

 21 

Larry Hill moved, with a second by Brenda Garcia, that in case number 13-42, the 22 

Board accept the Respondent’s waiver of hearing and voluntary surrender and that the 23 

Board issue an order permanently revoking the Respondent’s license with no 24 

possibility of reinstatement.  MOTION CARRIED UNANIMOUSLY. 25 

 26 

Larry Hill moved, with a second by Mary K. Overholtzer, that in case number 14-134, 27 

the Board accept the stipulation and settlement submitted by the parties, and issue 28 

an Order incorporating the agreement of the parties and imposing the agreed upon 29 

sanction.  MOTION CARRIED UNANIMOUSLY. 30 

 31 

Mary K. Overholtzer moved, with a second by Anne Sullivan, that the Board initiate 32 

review of the proposed decision, in case number 14-04, In the Matter of Kevin 33 
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Elwood, to examine whether the proposed sanction is appropriate in light of the 1 

findings.  Roll call vote: Dutcher – yes; Garcia – yes; Hill – yes; Overholtzer – yes; 2 

Pattee – yes; Prescott – yes; Schoening – recused; Stevens – yes; Sullivan – yes.  3 

MOTION CARRIED.   (Renner Walker, Jim McNellis, and Darcy Lane left the room 4 

during the discussion of this case.) 5 

 6 

The following cases were discussed in open session: 7 

 8 

Anne Sullivan moved, with a second by Larry Hill, to extend the 180-day deadline for 9 

issuance of the final decision in case number 14-133, based upon the need to 10 

conduct the hearing and the need to review the proposed decision.  MOTION 11 

CARRIED UNANIMOUSLY.  Background/Discussion:  This complaint was received on 12 

October 29, 2014.  The Board found probable cause on February 13, 2015.  Hearing is 13 

set for May 5, 2015. 14 

 15 

Brenda Garcia moved, with a second by Mary K. Overholtzer, to extend the 180-day 16 

deadline for issuance of the final decision in case number 14-135, based upon the 17 

need to conduct the hearing and the need to review the proposed decision.  MOTION 18 

CARRIED UNANIMOUSLY.  Background/Discussion:  This complaint was received on 19 

November 6, 2014.  The Board found probable cause on January 15, 2015.  Hearing is 20 

set for May 5, 2015.  21 

 22 

Brenda Garcia moved, with a second by Mary K. Overholtzer, that the Board approve 23 

the closed session minutes for February 13, 2015, and March 11, 2015.  MOTION 24 

CARRIED UNANIMOUSLY. 25 

   26 

Board Member Reports: 27 

Laura Stevens updated the Board on her move and how much she appreciates Iowa 28 

licensure and TeachIowa.  She is in the process of getting licensed in the state of 29 

Washington.  Ms. Stevens’s last board meeting will be May 8, 2015. 30 

 31 

Mary K. Overholtzer complimented Executive Director Magee regarding the TeachIowa 32 

system. 33 

 5 



Legislative Update 1 

Phil Wise and Darcy Lane updated the Board on the status of current legislation.  Mr. 2 

Wise distributed a list of bills that are of interest to the Department of Education (DE) 3 

as well as the BoEE. 4 

 5 

Executive Director’s Report 6 

Executive Director Magee reviewed the financial report.   7 

 8 

The Board was reminded to email Mr. Magee any items/topics for discussion for the 9 

June retreat.  The retreat and meeting will take place in Ottumwa on June 18-19. 10 

 11 

The Board Operating Guidelines Committee (Sara Arnold, Dan Dutcher, Jay Prescott 12 

and Erin Schoening) will continue reviewing, providing feedback and sending 13 

recommended modifications to Mr. Magee.  The Board Operating Guidelines will be 14 

reviewed and approved at an upcoming meeting. 15 

 16 

Executive Director Magee complimented Dan Dutcher regarding an article which 17 

appeared in the Sunday, March 15th, The Des Moines Register in which Mr. Dutcher 18 

talked about University Avenue stretching from Des Moines to Waukee.   19 

 20 

Executive Director Magee thanked Laura Stevens for her service on the Board and said 21 

how much she will be missed. 22 

 23 

Communication from the Public: 24 

Matt Klemme addressed the Board regarding his petition for waiver request that the 25 

Board will review at today’s meeting. 26 

 27 

Stakeholder Presentation: 28 

Karen Stroymyer, Assistant Professor of Education/Special Education at Buena Vista 29 

University, gave a presentation regarding Buena Vista’s Special Education Connection 30 

with Destination Imagination and Self-Direction program. Also presenting was Ms. 31 

Stroymyer’s Academic Assistant, JoAnna Pluym and Morgan Stark who was one of the 32 

interns in the Self-Determination Program.    33 
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Rules: 1 

Adopt:   2 

None.  3 

 4 

ARRC Review Pending: 5 

IAC 282 Chapter 14 – Special Education Endorsement Requirements (1884C) – 6 

(Currently under a session delay until the adjournment of the 2016 General Assembly.)  7 

IAC 282 Chapters 22, 17 and 13 - Career and Technical changes for clarification 8 

(1917C) 9 

IAC 282 Chapter 13 - Teacher Licenses and Endorsements (1918C) 10 

IAC 282 Chapter 12 – Fees (1919C) 11 

IAC 282 Chapter 23 - Behind-the-wheel authorization classroom instruction (1920C) 12 

IAC 282 Chapters 13, 16, 18, 20, 22, 23, and 24 – Ethics training as a requirement for 13 

renewal 14 

 15 

Notice:  16 

None. 17 

 18 

Items for Discussion 19 

The Board discussed Chapter 20.5(2)f Specific renewal requirements for the standard 20 

license.  The BoEE, in collaboration with the Iowa Association of Colleges for Teacher 21 

Education, has created a proposal to revise the current system of earning a renewal 22 

unit for serving as a cooperating teacher.  The proposal includes striking the current 23 

language and creating clearer guidelines for earning units as approved by the Board.  24 

 25 

The Board discussed Chapter 22.11(1) Authorization extension.  The added language 26 

will provide the opportunity for a one-year extension of all authorization types found in 27 

Chapter 22.  28 

 29 

Petitions for Waiver: 30 

Dan Dutcher moved, with a second by Larry Hill, that in PFW 15-03 Paul Peters, the 31 

Board deny the waiver.  Reasons for denying:  Mr. Peters holds an Associate of Science 32 

degree in open studies from Minnesota State University, a Bachelor of Science degree 33 
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in human biology from Northwestern Health Sciences University, and a Doctorate of 1 

Chiropractic from Palmer College of Chiropractic.   Mr. Peters also holds a BoEE 2 

coaching authorization, and states he has experience working with the IHSAA, school 3 

districts, colleges, and “professional and Olympic programs.”  The Board finds that Mr. 4 

Peters lacks sufficient coursework in the areas of management and administration of 5 

programs.  Given the demands of a position as an activities director for a school or 6 

school district, requiring the degree set forth in the rule does not impose an undue 7 

hardship.  Mr. Peters states in his petition that waiving the rule in question would not 8 

prejudice the substantial legal rights of any person.  The Board finds that allowing a 9 

waiver in the absence of clearly documented coursework and/or experience in athletic 10 

administration could indeed prejudice the substantial legal rights of other candidates 11 

for activities administrator positions who have completed the required degree.  The 12 

Board finds that Mr. Peters has not provided clear and convincing evidence that, 13 

under the unique circumstances presented here, substantially equal protection of 14 

public health, safety, and welfare will be afforded by a means other than that 15 

prescribed in the particular rule for which the waiver is requested.  Although Mr. 16 

Peters certainly has some coursework and experience that would be beneficial to an 17 

activities administrator, the Board finds that his petition does not contain sufficient 18 

evidence of the management and administration elements the Board intended to 19 

require when it created this alternative pathway to certification as an activities 20 

director.   Roll call vote: Dutcher – yes; Garcia – yes; Hill – yes; Overholtzer – no; Pattee 21 

– yes; Prescott – yes; Schoening – yes; Stevens – yes; Sullivan – yes; Wortmann – yes.  22 

MOTION CARRIED.   23 

 24 

Anne Sullivan moved, with a second by Andy Pattee, that in PFW 15-04 Tim Green, 25 

the Board grant the waiver.  Reasons for granting:  Mr. Green holds a bachelor’s 26 

degree from Nebraska Christian College.  Nebraska Christian College is not a 27 

regionally accredited institution, as required by the rule for the substitute 28 

authorization.  It is accredited by the Association of Biblical Higher Education.  Mr. 29 

Green completed the coursework required for substitute authorization and submitted 30 

an application to the Board.  His application was denied on or about March 13, 2015, 31 

because his bachelor’s degree is not from a regionally accredited institution, as 32 

required by rule.  Based on the limited authority granted by the substitute 33 
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authorization, as well as Mr. Green’s bachelor’s degree from an institution accredited 1 

by a religious accrediting agency, the Board found denying Mr. Green’s request to 2 

waive the requirement of a bachelor’s degree from a regionally accredited institution 3 

would impose an undue hardship.  The Board has granted waivers in similar cases.  In 4 

light of this precedent, the Board found granting the waiver would not cause prejudice 5 

to the substantial legal rights of any person.  The substitute authorization carries 6 

limited authority, as the holder cannot serve for extended periods of time in one 7 

assignment.  The Board found that granting the waiver, under the circumstances set 8 

forth above, would not compromise public health, safety, and welfare.  MOTION 9 

CARRIED UNANIMOUSLY. 10 

 11 

Larry Hill moved, with a second by Richard Wortmann, that in PFW 15-05 Michael 12 

Bohannon, the Board grant the waiver.  Reasons for granting:  Mr. Bohannon 13 

currently holds an initial license with the 5-12 Driver and Safety Education 14 

endorsement.  It expired on August 1, 2014.  Mr. Bohannon also holds a coaching 15 

authorization.   Since obtaining his initial license, Mr. Bohannon has been unable to 16 

obtain employment that would meet the experience requirement to convert to a 17 

standard license.  He has, however, taught driver’s education, and has been offered a 18 

position teaching driver’s education during the summer of 2015.  If Mr. Bohannon is 19 

unable to renew his initial license, he will be unable to teach driver’s education.  This 20 

would not be due to any deficiency in coursework for driver’s education, but rather an 21 

inability to find employment in his other endorsement areas that would meet the 22 

experience requirement for converting an initial license to a standard license.  Under 23 

these unique circumstances, the Board finds that a denial of the waiver request would 24 

impose an undue hardship.  The Board finds that granting the waiver for a limited 25 

term would not cause prejudice to the rights of others.  The Board has filed a Notice of 26 

Intended Action on a new proposed administrative rule that would allow Mr. 27 

Bohannon to acquire and maintain a driver’s education authorization until he is able 28 

to renew his initial license with the required proof of employment.  If this proposed 29 

new rule is adopted by the Board, future waivers of this rule would not be necessary 30 

under these circumstances.  The Board finds that granting a waiver for a limited term 31 

will not compromise public health, safety, and welfare.  Mr. Bohannon has completed 32 
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a teacher preparation program and all required coursework for the Driver and Safety 1 

Education endorsement.   MOTION CARRIED UNANIMOUSLY. 2 

 3 

Dan Dutcher moved, with a second by Mary K. Overholtzer, that in PFW 15-06 4 

Matthew Klemme, the Board grant the waiver.  Reasons for granting:  Mr. Klemme 5 

holds a bachelor’s degree in business education from Buena Vista University, with a 6 

minor in coaching.  Mr. Klemme was eligible for a teaching license following 7 

completion of his program at Buena Vista, but did not apply for a teaching license at 8 

the time.  He instead began a master’s program in athletic administration at the 9 

University of South Dakota.  Prior to completion of the master’s program, Mr. Klemme 10 

accepted a position in sales.  He has worked in sales for 23 years.  He has also 11 

coached athletics at the high school level and led athletic fundraising efforts for two 12 

Iowa high schools.  After consideration of Mr. Klemme’s completed coursework and 13 

relevant experience, the Board finds that, under these unique circumstances, the 14 

application of the rule would impose an undue hardship in the form of additional and 15 

possibly duplicative coursework to complete the required degree.  The Board finds that 16 

the waiver from the requirements of the rule in this specific case would not prejudice 17 

the substantial legal rights of any person.  To date, the Board has reviewed only one 18 

other petition for waiver of the rule for the activities administration authorization.  In 19 

PFW 15-03, the Board denied the request for waiver.  Unlike the petitioner in 15-03, a 20 

chiropractor, Mr. Klemme has provided evidence of substantial, highly relevant 21 

coursework and experience in the area of athletic administration.   The Board finds 22 

that substantially equal protection of public health, safety, and welfare will be afforded 23 

by a means other than that prescribed in the particular rule for which the waiver is 24 

requested.  Despite not having the required degree in athletic administration, Mr. 25 

Klemme has completed substantial, master’s level coursework in that area.  He has 26 

also completed coursework required for a coaching authorization, coached high school 27 

athletics as both a head coach and an assistant, and has significant experience 28 

overseeing athletic fundraising efforts in two Iowa school districts.   Roll call vote: 29 

Dutcher – yes; Garcia – yes; Hill – no; Overholtzer – yes; Pattee – no; Prescott – yes; 30 

Schoening – yes; Stevens – no; Sullivan – yes; Wortmann – no.  MOTION CARRIED.   31 

(Mr. Klemme was present at the meeting and did address the Board during the public 32 

comment portion of the meeting.) 33 
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Reports/Approvals 1 

Richard Wortmann moved, with a second by Erin Schoening, that the Board approve 2 

licensure renewal units for serving as a cooperating teacher.  MOTION CARRIED 3 

UNANIMOUSLY. 4 

 5 

Executive Director Magee had a discussion with Ron Thorpe (who was supposed to 6 

present to the Board at a previous meeting but was ill and could not travel) regarding 7 

a partnership with the National Board for Professional Teaching Standards.  Mr. 8 

Magee will draft a formal proposal for the Board to consider at a future meeting.  9 

 10 

Andy Pattee moved, with a second by Richard Wortmann, to approve the board 11 

meeting dates for FY16.  MOTION CARRIED UNANIMOUSLY. 12 

 13 

There being no further business, Mary K. Overholtzer moved, with a second by 14 

Richard Wortmann to adjourn the meeting.  Meeting adjourned at 1:20 p.m.  MOTION 15 

CARRIED UNANIMOUSLY.  16 

 17 

 18 

 19 
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 21 
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 32 

  33 
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